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Pacific railroad surveys. employed by the Government in the diplomatic 
Mr. RITCHIE. Is debate in order? service abroad; and it embodies nothing but pre- 
The SPEAKER. Itis not. 
Mr. RITCHIE. Then I object to it. || law. It belongs to that class of bills which does 
Mr. CRAWFORD. Ido not propose to debate 

this bill. || casion for me tooccupy the time of the committee 
Mr. RITCHIE. I object to debate. 
The previous question was seconded, and the || hope the committee will, at as early a period as 

main question ordered to be put. | egnvenient, rse and report the bill to the House. 
The bill was ordered to be engrossed and read |} I will detain the committee no longer. 

a third time; and being engrossed, it was accord- || Mr. BOCOCK. I prefer always to address my- 

ingly read the third time. | self to the subject before the House, but I know 
Mr. CRAWFORD demanded the previous ques- || the difficulty which a gentleman encounters here 

tion upon the passage of the bill. || in obtaining the floor, especially on so importanta 


: ; 

report, Emory’s report, and the report on the || payment of the salaries of the consuls and those 
| 
| 
| 


The previous question was seconded, and the |) proposition as the one which I design to discuss. 1 | 


main question ordered to be put. || therefore resolved some days, I may say weeks, 
Mr. MORGAN demanded the yeas and nays || ago, to avail myself of some suitable occasion in 
on the passage of the bill. || the Committee of the Whole on the state of the 
The yeas and nays were ordered. | Union, to deliver to this committee some views 
Mr. JONES, of Tennessee. I hope the bill will || which have presented themselves to my mind in 
be voted down. If they will cut off the balance || relation toa question which has taken up so much 
of the appropriation, | am willing to give them || of our time, and which has attracted so much of 
this; but not without. |, the public attention. 
The question was taken; and it was decided in || 
the affirmative—yeas 128, nays 47; as follows: || to take but a brief glance, by way of preface and 
YEAS—Messrs. Ahi, Andrews, Atkins, Bishop, Bliss, || for the purpose of completing the view which it 
Bocock, Bonham, Bowie, Boyce, Bryan, Burns, Burroughs, || wag my purpose to submit, at the original Kan- 


Campbell, Chaffee, Ezra Clark, John B. Clark, Clawson, ara a a 5a » 
Clay, Clark B. Cochrane, John Cochrane, Cockeril!, Col. || $28 Nebraska bill; but a speech delivered by my 





fax, Comins, Cox, Cragin, James Craig, Crawford, Curry, | respected colleague from the Norfolk district, 
Damrell, Davidson, Davis of Maryland, Davis of Indiana, || [Mr. Mituson,] a short time ago, makes it in- | 


Davis of Mississippi, Davis of Massachusetts, Davis of || cumbent upon me, in my judgment, to devote a 
Iowa, Dean, Dick, Dimmick, Dowdell, Durfee, Edie, Ede | lanwer norts f time to a discussion of this 
mundson, Eustis, Farnsworth, Fenton, Florence, Foster, || *S¢t portion of my time to a discussion OF thls 
Gartrell, Giddings, Gilmer, Gooch, Goode, Greenwood, | emery question. | regret this very much; 


Gregg, Groesbeck, Robert B. Hall, J. Morrison Harris, Hatch, || because I know that, in the brief hour allotted to 
Hawkins, Hill, Hopkins, Houston, Howard, Hughes, Huy- || yg here, I should scarcely have been able to elab- 
ler, Jackson. J. Glancy Jones, Owen Jones, Keitt, Kelly, || in d fi the views which I desi t 

Kelsey, Lamar, Landy, Lawrence, Léidy, Letcher, Mc- orate and emiorce the views waica we SO 


Queen, Samuel 8. Marshall, Mason, Miles, Miller, Millson, || present upon the great and leading question. As 


Montgomery, Edward Joy Morris, Mott, Murray, Niblack, |! the matter now is, I shall be able to touch but | 


Parker, Peyton, Phelps, Phillips, Pottle, Powell, Quitman, | briefly the points I expected to make, both in 
Reagan, Reilly, Ritchie, Robbins, Russell, Savage, Scott, |) - | he ail all rolled d 
Searing, Seward, Henry M. Shaw, Judson W. Sherman, || Teply to the speech of my colleague, and upon 
Samuel A. Smith, Spinner, Stallworth, Stephens, Steven- || the main question itself. 

son, Jumes A. Stewart, Wiltiam Stewart, ‘Tappan, George And I wish to say here, that feeling confident 


Taylor, Miles Taylor, Thayer, Underwood, Waldron, [srael . . ant > 
Washburn, Watkins, White, Whiteley, Winslow, Wood, that I shall not be able to get through all I have 


Woodson, Wortendyke, Augustus R. Wright, and John V. || 0 Say, I hope no gentleman will feel called upon 
Wright—128. to interrupt me, unless I say something which 
NAYS—Messrs. Abbott, Bingham, Blair, Brayton, Buf- || calls for personal explanation from him, individ- 
finton, Burlingame, Burnett, Case, Cobb, Covode, Curtis, || uall 
Dawes, English, Gilman, Goodwin, Grow, Harian, Hoard, || hy d. | : fi 
Horten, George W. Jones, Kellogg, Kilgore, Knapp, John || Allow me one more word, by way of intro- 
C. Kunkel, Leach, Leiter, Lovejoy, Humphrey Marshall, || duction. In what I may say in relation to the 
Maynerd, Nome. owes ie a he beg awa yd Neal | speech of my colleague, I desire to reciprocate 
eton, Pike, Potter, Ready, Ricaud, Ruffin, Scales, Aaron || . eae sa as "a 
Shaw. Jota Sherman, Tompkins, Wade, Walton, Cad. || Most cordially the kind and friendly tone in which 
walader C. Washburn, and Zollicoffer—47. | he A . 
So the bill was passed. | with whom he has heretofore differed on this 
Mr. CRAWFORD moved to reconsider the || Kansas question. And I am the moregnxious 
vote by which the bill was passed, and also moved || to do so, because I know that-I have not com- 
to lay the motion to reconsider on the table. | mand of that accurate and precise phraseology 
The latter motion was agreed to. | which the gentleman himself commands, and 
Mr. J. GLANCY JONES moved that the rules | which is necessary to give one’s precise meaning. 
be suspended, and that the House resolve itself || _The speech of my friend and colleague, like all 
into the Committee of the Whole on the state of || his performances, and, perhaps, in a greater de- 
the Union. | gree than any of them heretofore, was able and 
Mr. SHERMAN, of Ohio. I hope the gentle- || Ingenious. ‘The onward sweep of his logic was as 





man from Pennsylvania will give us a little time || regular and as graceful as the charge of the light 
to introduce bills and resolutions. I demand the || brigade at Balaklava; but I say, with all respect, 


yeas and nays on the motion, and ask for tellers | that, in my humble judgment, it led to no more 


on the yeas and nays. || useful or valuable result. What, sir, was the great | 


Tellers were not ordered; and the yeas and nays || lesson taught by the speech of my colleague? One 
were not ordered. might have supposed for a moment that his de- 
The question was then taken; and the motion 1] sign was toenforce upon the attention of the House 
was agreed to—ayes 80, noes 58. || the fact that in accepting the Kansas-Nebraska 
The rules were accordingly suspended, and the 4 bill in 1854, the South did not get all to which it 
House resolved into the Committee of the Whole || Was entitled. If I had been satisfied that this was 
on the state of the Union, (Mr. Hovsrow in the | the Maree he and intention of my colleague, I 
chair,) and proceeded to the consideration of the || should not have felt called upon to reply to it. But 


in view of the entire speech, and all the circum- 
DIPLOMATIC AND CONSULAR BILL. 


Mr. J. GLANCY JONES. This isa bill which || not be maintained. Then, Mr. Chairman, could 
certainly does not require to be read at length; |) it be thatmy worthy friend and colleague felt him- 
and if I have the consent of the committee, I move || self called upon toexpend so much ingenuity and 
to dispense with the first reading. ability, and to give us so fine a display of dialec- 

The motion was agreed to. tics, for the purpose of proving that he foresaw 

The Clerk then commenced to read the bill by || all the evils which have occurred in Kansas, and 
clauses for amendment. that they are the legitimate and proper results of 

Mr. J. GLANCY JONES. The bill now be- || the Kansas-Nebraska bill? Sir, he wha claims 
fore the committee, called the consular and dip- || for himself the character of a prophet of the past, 
lomatie appropriation bill, merely provides for the |; or a foreteller of woe, seeks a reputation which, 
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| visions for appropriations according to existing | 
not fairly admit of amendment. ‘There is no oc- || 


in debating it, unless objection be raised. And I | 


It was originally my intention, Mr. Chairman, 


| he expressed himself in relation to his colleagues, || 


stances which surrounded it, that supposition can- | 
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— 
in my humble judgment, is by no means desira- 
ble. One who felt deeply and thought strongly, 

| and who knew well how to wreak his thought 

upon expression, has said: 

* Of all the horrid, hideous notes of human woe, * 

Worse than the owl songs or the midnight blast, 
Is that portentous phrase ‘ J told you so 

Uttered by friends, those prophets of the past, 
Who, instead of telling what you now should do, 
Own that they thought that you would fall at last, 
And solace your slight lapse *gainst ‘ bonos mores,’ 
By a long memorandum of old stories.” 

A prophet of the past! Why, sir, it can avail 
but little in this case, at any rate; for if the evils 
which have occurred in Kansas are to continue; 
if the strife which has occasionally manifested 
itself there is to break forth anew and with in- 
creased violence, until the roar of battle and the 
fury of the storm shall fill the land with uprear, 
it will be but a poor privilege to come upon the 
stage, like the chorus in the ancient Greek tragedy, 
and in the lull of the tempestand the pause of the 
battle to sing a dirge of doom. If, on the contrary, 
Kansas is speedily to be admitted into the Union, 
and under the benign and genial influences of State 
independence and State sovereignty, all these 
evils are to be first localized, and then banished 
forever. If ‘* all the clouds that lower o’er our 
house,’’ are to be “fin the deep bosom of the 
ocean buried,’’ then, in the panorama of content- 
mentand prosperity which will follow, there will 
be no place for this wail of woe. The memery’ 
of Cassandra has but the greenness of the lichens 
and ivy that cover the ruins of Troy. It is min- 
gled in the memory with the recollection of a fall- 
ing city and a scattered people. Had Troy not 
fallen, it would iong ago have perished like 


“The fat weed that rots on Lethe’s wharf.’ 


I desire now, Mr. Chairman, to notice particu- 
larly, but briefly, the leading points made by my 
colleague in his speech against the original Kan- 
| sas-Nebraska' bill. They appear to me to have 
| been twofold. He objected to it upon the ground 
|| thatin its legal and necessary construction, it sus- 
| tained the idea of territorial sovereignty; and he 
| also objected to iton the ground that it contained 
what is called the Badger proviso. Permit me te 
consider those objections seriatim. 

Mr. Chairman, I desire to say here, in the com- 
mencement of the remarks that I shall make upon 
this question of territorial sovereignty, that if that 
bill, in its legitimate and necessary construction, 
did tolerate the idea of territorial sovereignty, [ 
should prefer it, both being constitutional, to the 
doctrine of congressional restriction; for under 
congressional restriction, if you have peace it will 
be the peace of admitted inferiority of rights on 
| the one side, and admitted superiority of rights 
| on the other. Under the doctrine of textitorial 
| sovereignty you might have strife and conflict; 
| you would probably have a struggle among men 

of clashing interests and conflicting views to gain 
| the ascendency; but poor as it would be, we would 
still have our chance, and we would have the con- 
solation, atany rate, to know, if the question were 
decided against us, it would be decided by those 
who were to be most interested in the question at 
issue, 
i| But, sir, I contend that the legitimate and ne- 
cessary construction of that act does not sustain 
the idea of territorial sovereignty. The clause 
to which my colleague alludes is this: 

“Tt being the true intent and meaning of this act not te 
legislate slavery into any Territory or State, nor to exelude 
it therefrom, but to leave the people thereof perfectly free 
to form and regulate their domestic institutions in their own 
way, subject only to the Constitution of the United States.’’ 

Now, it will be remembered that my colleague 
ridiculed the idea that the Congress of the United 
States intended gravely to abnegate the power to 
prohibit slavery in States of the Union already 
existing; but whatever this provision does not 
mean, it certainly does mean todothat. That is 

yrecisely what it does mean, most emphatically. 
No other construction can be given to it; and, per- 
|| haps, the reason for inserting such a provision 
| in the bill was, that in the restriction of 1820 the 
\| power was clearly and distinctly assumed by the 
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Congress of the United States to prohibit slavery 
in the States. Here is that restriction: 
“Bec. 8, nd be it further enacted, That in all that terri- 


——E . oe 
- EE ES ETS : 


seal 


tory ceded by France to the United States, under the name | 


of Louisiana, which lies north of 36° 30’ north latitude, not 
ischided within the limits of the State contemplated by this 
vet, slavery and involuntary servitude, otherwise than in the 
j unishment of crimes, whereof the parties shall have been 
culy convicted, shall be, and is hereby, forever prohibited.”’ 
And in the joint resolution for the annexation 
of Texas to the United States, we find this more 

distinct and emphatic clause: 
And in such State or States as shall be formed out of 


+ aid territory north of said Missouri compronfise line, sla- 
very or involuntary servitude (except for crime) shall be 


a * ° . | 
prohibited.” || decision, all his fears and all his troubles on this || 


There is the power distinctly claimed; and in 
the Kansas and Nebraska bill it is distinctly sur- 
rendered. [do not contend that the Constitution 
afforded any pretext for such an assertion of 
power. Far from it. The claim had been made, 
however, and the surrender should follow. 

But the gentleman says that the insertion of the 
words ** Territory or,’’ before the word * State,’’ 
makes that clause applicable to Territories in gheir 
territorial condition, as wellas to States; and that 


the necessary construction of it is, that the people | 
of Territories, as such, shall be left free to regu- | 
late their domestic affairs, including the subject of | 


| 
Now, Mr. Chairman,I do not contend—I would | 


slavery, in their own way. 


not be guilty of the want of candor to contend— 
that the language is not susceptible by possibility 
of such a construction. What I contend for is, 
that it is not the necessary construction of the 
clause. Now, sir, you will bear in mind, that the 
‘Territories of the United States often act in a 
somewhat anomalous manner. Consider, if you | 
please, the case of the Territories of Florida, of 
Michigan, and of lowa. You will bear in mind | 
that, without any enabling act, without any av- | 
thority whatsoever from the Congress of the Unis | 
ted Stutes, those Territories proceeded to form | 
State constitutions, and presented them here, ask- | 
ing admission into the Union. What was their 
coudiuon then? [| admit the doctrine that this 
was a sort of declaration of independence on the 
part of these Territories, and that their subse- 
quent admission into the Union was an acknowl- 
edgment of that independence. Congress was 
not bound to admit them, however; a if it had | 
not, they would have remained in a territorial | 
condition. Their status was then subject to the | 
action of Congress. It might have been, then, in 
reference to this anomalous, or, if 1 may so ex- | 
press it, hermaphrodite condition, that the words 
** Territory or State’’ were used. 
Now, sir, I submit that if the phraseology em- 
ployed was applicable to the Territories in their 
territorial condition, the grant was made ‘ sub- 
ject to the Constitution of the United States.” 
This proviso followed the grant, and controlled 
it. Whatever power we constitutionally had we 
gave up, and ov more. The gentleman says 
that the Congress of the United States ought to 
interpret the Constitution for itself, and in pass- 
ing a law should look to the constitutional limits 
and not surpass them. I admit, that when the 
Congress of the United States proposes to pass | 
an ordinary act that is to be a rule of conduct for | 
individuals, it ought to determine for itself, as far 


} 





| 
as it can, whether it be constitutional or uncon- be revived by that act of 1854. They were inex- || Mexico; and why 
l] 


stitutional; buat this was no such act: this, follow- 
ing the manner of a deed, was a grant of power 
from the Federal Government to the Territorial 
Legislature; all that was done was to say, what- | 
ever power we have in relation to this subject, 
we surrender it to the Territorial Legislature. | 
contend, sir, that however the words *‘ Territory | 
or State’’ be construed, we were not called upon | 
to give an unconstitutional vote, for the limitation | 
followed the grant wherever it went. As is fre- | 
quently done in deeds from one man to another, | 
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If Court of the United States to determine the ques- | the property of one section of the Union, and 1, 
| tion. It says that this doctrine of territorial sov- extend and enlarge the property of the other gee. 
ereignty has no countenance in the Constitution; || tion. ‘The Kansas-Nebraska bill of 1854 comes 
and whatever evils my colleague may think arose || in and decides both these questions. It declares 
before that time, from the doubt which existed on || the Constitution of the United States expressly 
the subject, or whatever evils he might have ap- | extended to these Territories; and it further de- 
| prehended from this cause, afterwards, from the '| clares that the Government of the United States 
time of the decision of the Supreme Court in re- | shall not exert its power or authority to limit or 
| = to this case, the doctrine of the Kansas-Ne* || restrain the property of one portion of the Union 
| braska bill stood vindicated and redeemed from || and to stimulate and encourage the interest of the 
|| all suspicion or taint of encouraging territorial sov- || other portion. 
‘| ereignty. And I would sad to my colleague that | Here, then, we have the Government of the 
perhaps others may have foreseen the decision of || United States surrendering its authority over this 
| the Supreme Court as well as himself. Since that || question and expressly declaring the Constitution 
of the United States extended to these Territories. 
|| subject may be forever quieted. || Then comes the decision of the Supreme Court 
I shall consider now, for a few brief moments, | in the Dred Scott case, declaring that the Constj- 
the other objection of my colleague. It isthe ob- || tution, so operating in the Territories, shall stana 
| jection to a is called the Badger proviso; and | as a tower of strength anda muniment of defense 
| permit me to say here, Mr. Chairman, that when || for the property and interests of all sections of the 
| that proviso was introduced in the other wing of || Union—of the one section as well as the other, 
| the Capitol, by the distinguished Senator whose || Whet now do you want with your wicker-work 
name it bears, [ regretted it. I regretted it because | of Spanish and French laws? You have in the 
| I thought it was a concession, in form at least, place of them the supreme power, the mighty in- 


from the weaker and oppressed interest in the || fluence, the permanent protection of the Constitu- 
land, and that which had been so long suffering || tion of the United States—the highest American 
under the injustice of this Missouri restriction, to || law. You have in that a shield stronger than 
the stronger and aggressing interest. But I did || the shield of Achilles. You have a tower of 
not attribute to it that importance which my col- || strength more impregnable than twenty Cron- 
|| league does; and I desire to examine for a while | stadts. And still you talk about your French 
| into its true meaning and effect. What is that || and Spanish laws! This, sir, was a great era in 
| proviso? This is its language: the history of American legislation. It was the 
| « Nothing herein contained shall be construed to revive || era of an abdication, of a surrender of usurped 
| or put in force any law or regulation that may have existed || power on the part of the Congress of the United 
| prior to the act of March, 1820, either protecting, establish- || States, and of a restoration of the Constitution to 
miey peebihicing, Cy eheneng Ganety- | its true control and supremacy. It isan abdication 
Now, Mr. Chairman, I wish to consider that || and restoration more important, and grander in 
proviso in two points of view. The Missouri || every point of view, than any abdication or resto- 
restriction, which the act of 1854 was intended to || gation of ** prince, potentate, or power,”’ recorded 
repeal, was constitutional or it was unconstitu- || in the history of the world. The Congress of the 
tional. I wish to look at it under both these sup- || United States gives up its usurped power to limit 
positions. Suppose, now, that the Missouri re- || the property of the South. The Constitution of 
striction of 1820 was constitutional, what did itdo? || the United States is restored to its former rule. 
Why, sir, there were some old French or Spanish | And while all are rejoicing at this at era in 
| laws, recognizing slavery, which existed in the || American legislation, at this great abdication and 
Territory of Louisiana when it was acquired from || restoration, my colleague chooses to stand by and 
France, and which were, by tolerance, continued || complain that the usurper, in going out, takes 
/in existence. Here comes then the restriction of || with him a little of the dirty linen of the estab- 
1820, and, by implication, suspends these old laws, || lishment. 
and makes the ground an open field; and after '| But, sir, I wish to look at this subject as a sub- 
making it an open field, it next advances and takes || ject of prophecy. There were more predictions 


possession of the field, and erects on ita barrier, || made than one. There were more prophets than 
a positive prohibition against the introduction of | 








} 
' 











my colleague in the land at that time. The na- 
the peculiar property of theSouth. The effect of } tion was then rather plethoric of prophets. It 
the restriction then was twofold. Now, by the || was declared, on the other hand, that if we did 
repeal of the restriction by the act of 1854, what | loose these French or Spanish jaws, our prop- 
did we do, in that supposition? We, at least, || erty would enjoy the protection of the Constitu- 
removed the positive prohibition, and left again | tion, and also such protection,as might be given 
the open field of which I have spoken. In that || by the Territorial Legislature. And did we not 
supposition, did we not gain something? || have it? Herein was prophecy fulfilled. My 

Well, take the other supposition! Say, now, | colleague seems to think that the evils that have 
that thetrestriction of 1820 was unconstitutional! || arisen in Kansas were the necessary and the log- 
What, then, was the consequence of the restric- | ical results of the Kansas-Nebraska bill. Now, 
tion? Then it was null and void ab initio. Ithad || sir, i submit to him, whether, if they are the 


no effect or force whatever. It did not repeal the || natural and legitimate results of the principles of 








| old French or Spanish laws. They were not, in || the Kansas-Nebraska bill, the same consequences 


legal contemplation, suspended. ell, sir, what | would not follow wherever the cauSe exists? But, 
| does this Badger notes say? Itsays, ‘* nothing | sir, the principles of the Kansus and Nebraska 

herein contained shall be construed to revive or put || bill were applied to the Territory of Nebraska; 

in force,’’? &c. But these laws did not require to } they have been ee also, in effect, to New 
vave not the same evils re- 
istence aleunde—not by virtue of the act of 1854, || sulted there, if they follow necessarily from the 
but by virtue of their previous existence never || principles of that bill ? ; 
having been suspended. The proviso says that || If the principles of the Kansas-Nebraska Dill 
the act of 1854 shall not put them in force. It does || had been adopted long years ago, before the pub- 
not say that they shall not be in force. I could || lic mind had become so distempered and diseased, 


enlarge on this idea, which I consider strictly legal 
and tenable; but I prefer, in the little time allowed 
me, not to dwell longer on this point. I wish to 
rise to a higher and more comprehensive, and, in 
my opinion, a more statesmanlike conception of 
this entire question. What is it, sir? Here, Mr. 


we conveyed whatever power we had, subject to || Chairman, had been a.eonflict in the land as to 


adjudication, | 


the question whether the Constitution of the Uni- 


submit now, whether we were not right in || ted States, proprio vigore, extended or did not 


our action? The question of territorial en 
being a matter in dispute between northern an 


| 
; 
i 
| 
} 


extend to the Territories of the United States. 
The mighty intellects of Calhoun and Webster 


|| no trouble would have followed; but, in my judg- 
ment, everything would have gone off smoothly 
and quietly under them, The settlement of Kan- 
| sas would have been left to the ordinary laws of 
| settlement; men would have gone there from the 
‘ordinary causes, to select them homes and work 
‘| out their fortunes; all would have gone off well. It 
| was because the public mind had become distem- 
| red and diseased; it was because the wranglings 
here on the floors of Congress had produced such 
_heart-burnings and bad feelings 








tween the two 


southern Democrats, then if we had required it to || had met in stern conflict on this question on the || sections of the country, that these results followed. 
q y> 


he adjudicated by Congress, it would have re- 
Bulte 


floor of the Senate Chamber, and their followers 


|| The extraordinary means adopted to settle Kan- 


that while we were wrang ..g upon this || throughout the country had ranged themselves on | sas; your emigrant aid associations, and the char- 


question, the opportunity to carry the more im- || the one side and onthe other. Notonly that, Mr. || acters of the men whom they sent there; your Jim 


portant point of repealing the Missouri restric- | 
ton, would have been lost, perhaps irretrievably. || 


Chairman, but there was also a contest whether 
this Government of the United States should be 


_ Lanes, and your Sharpe’s rifles; these must bear 
the blame for the troubles which have arisen in 


Now, sir, comes in the decision of the Supreme || allowed to exert its power to discourage and limit | Kansas, 
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ce Mr. Chairman, these evils are upon us, and it Now, sir, I admit all that; but I will not con- sand, being the majority of the eighty thousand, 
sine is proposed to settle them by the admission of | cede fora moment, because sovereignty isinalien- | would speak for the whole community. Upon 
en Kansas into the Union asa State. The President || able, that acts of sovereignty cannot be exercised || what principle of natural right or undivided sover- 
ssly ‘the United States has sent a message to the || through some medium, organism, or represent- eignty, | ask, can forty-one thousand declare the 
de. Congress-of the United States, communicating to | ative agency; far from it. I think that the cele- opinion of one hundred thousand? Again, take the 
ites ysthe constitution adopted at Lecompton,andrec- brated letter to which I refer affords a remarkable | case of the voters of a community. Upon what 
bor ommending that Kansas shall be admitted into the | instance of how a really able man, when sustain- principle do they act for the whole? Are they the 
on pion asa State under that constitution. I stand || ing a heresy, may entangle and overthrow him- sovereign mass? No, sir, by no means. Take the 
the here to-day to take my position in favor of such || self in the mazes of his own metaphysics. Robert case of Kansas itself; and allowing that there are 
: admission, and I shall now proceed to give the | J. Walker declares: one hundred thousand people in that territory, then 
the reasons upon which I base my action. “ Tt will not be denied that sovereignty is the only power | Say that the constitution is to be submitted to the 
his Now, sir, Lam free to admit that when this con- that can make a State eonstization, and at it rests exeie- voters. According to statistics, the number of votes 
Sa stitution comes to us we have the rightto inquire, | *VelY With the people; and if it is inalienable, and cannet | Ould be about one fifth of the entire mass. Take 
n : . : : : be delegated, as [ have shown, then it can only be exer- om e 
ies. first, whether there is a sufficient population in | cised by the people themselves.” the census of 1840 or 1850, and then the vote at the 
urt Kansas to entitle her to come into the Union asa) And again, in reference to the Constitution of intervening and succeeding presidential election, 
sti- State. Well, sir, I believe there is no difference the United States, he says: and you will find that the votes are rarely, if ever, 
ind of opinion upon that subject. All parties are |“ (, Gast: tanen eatndion Natifetansinancaiiein ten || than one fifth of the entire number of the 
nse agreed upon that point. The Topeka men seem | ojos of Confederation in 1778, and each State acted for itself || people. Then if there were one hundred thousand 
the to have acted all along upon the supposition that | alone in framing and ratifying, each for itself, the Constitu- || people in Kansas, the number of voters mi ht 
ie there was population enough there to justify a tion of the United States. Sovereignty, then, with us, rests || have been as high as twenty thousand. Of that 
rk Stateconstitution. The Lecompton men havedone | exclusively with the people of each State.” twenty thousand, a majority would control, and 
the the same, and those who sustained the measure Here, sir, he assumes that each State adopted || eleven thousand would constitute that majority. 
wi proposed by the distinguished Senator from Geor- | the Constitution of the United States for itself, || Now, I ask, upon what principle of natural right, 
ia gia, during the last Congress, seem never to have | and that the Constitution of the United States, || or of indivisible sovereignty, can eleven thousand 
an objected on that groynd. , : Pd being so adopted, has become the constitution of || voters declare the voice of one hundred thousand 
an ‘Then, sir, L admit that you have the right to in- || each particular State. Yet he seems not to have || people? ‘hey are the organism or representative 
- quire whether the form of Government proposed || borne in mind that that very fact upsets his whole | agency merely, through which the whole body 
n- isrepublican. I believe there is no difficulty upon | theory. Sir, the Constitution of the United States || speaks, just as a convention is the mouth-piece 
ch that subject. All are agreed upon that point. _|| is not to-day binding in the State of Virginia, or || of the people. Pas. a 
in There is another and very important inquiry | in any other State of this Union, or else the doc- || Chief Justice Taney, in giving the opinion of 
he which we have a right to make. We have the | trine is erroneous that it requires the people in || the court in the Dred Scott case, says: 
ed right to inquire whether the constitution senthere | their primary capacity to ratify it. Why, sir, the *¢ Undoubtedly, a person may be a citizen-—that is a mem- 
ed is in fact the constitution of the State of Kansas || Constitution of the United States was framed by || ber of the community who form the sovereignty—although 
to or not; and it is to that point that I propose now || 4 convention and ratified by conventions and Le- || he exercises no share of the political power, and is incapact- 
bess , les islatures in the several States: notin anv one case || ‘ted from holding particular offices, Women and minors 
on to direct my remarks. 2 fee g . re 7 oe who form a part of the political family, cannot vote ; and 
in Now, sir, | wish to say in the beginning, that || wasit referred to a direct vote of what Mr. Walker | when a property qualification is required to vote or hold a 
~ I design to argue this point with all fairness and calls the sovereign people. particular office, those who have not the necessary quali. 
od candorif Ican. I shall make certainly very lib- | Sir, to declare war and to make peace—are they a cannot vote or hold the office, yet they are citizens 
he eral admissions to the gentlemen on the other side, | not acts of sovereignty? And are they notdone | There are a number of the citizens in every 
ie 1 admit that all republican constitutions “‘ derive | by representative agencies? Why may notacon- || community who constitute a part of the body 
of their just powers from the consent of the gov- || stitution be formed in like manner? Mr. Chair- || politic, who have a portion of the sovereignt in 
e. erned.’? I admit the doctrines that ‘‘ sovereignty | man, a great deal of confusion exists in the public | themselves, but who are not allowed to vote. The 
be makes constitutions;’? that ‘‘sovereignty rests | mind in relation to the question, who are the peo- || voters, then, only represent the people. They are 
d exclusively with the people of each State;’’ that || ple in whom the sovereignty resides? I accord | not, in fact, the sovereign people. So I show the 
d ‘sovereignty cannot be delegated;”’ that it is | with the doctrine of Robert J. Walker, and say | universality of the representative principle. A 
- ** inalienable, indivisible,’’ &e. I also admit fully ‘| it resides in the masses. Every man and every || primary meeting, as usually constituted, is a 
be the doctrines of the Kansas and Nebraska bill, || citizen who has rights and power in the commu- 1 representative are A convention is a repre- 
that the people, when they come to form their | nity is a part of the sovereign mass. All of the || sentative agency. he voters are a represent- 
s, cogstitution, should be left free to form and reg- | citizens together constitute the original fountain | ative agency, and any question between them is 
9 ulate their own institutions in their own way. and source of all power in a community. They | &@ question between different representative agen- 
2 Now, sir, if I can maintain the propriety of the || are the sovereignty. Now, sir, if sovereignty is a || cies. Each one speaks the voice of the people in 
: admission of Kansas into the Union upon those '| unit and indivisible, the whole sovereign mass | its sphere, just as the agent when acting within 
q principles, gentlemen ought to acquiesce; if not, I | must act together. If one citizen be wanting, the | his power speaks the voice of his principal. Talk 
d lose my proposition, and I fail in the effort | am || unity Is broken and the sovereignty destroyed. || about appealing from the convention to the sov- 
. here to make. It is clear, then, that if sovereignty resides in the || ereign people! I say, if you appeal to the voters, 
. In the first place, then, I admit that govern- || mass, and is indivisible, it cannot be earried out || you only appeal from one representation to an- 
. ments instituted among men derive their just | into acts withouta medium, an organism, or a rep- | other representation. Perhaps broader, perhaps 
t powers from the consent of the governed. That | resentative agency, as the free mind cannot act | better, but still a representative agency. You 
, is the first admission. But I deny that it is a except through the agency of the body. This re- || deny the voice of one organism through which 
. necessary corollary from this principle that the | sults from the fact that it is impossible ever toget || the people speak, and take the voice of another 


constitution of a State shall be submitted to the 
votes of all the governed, On the contrary, no 
constitution that was ever framed, either in this 
or any other country, was ever submitted to the 
vote of all the people who were to be secre by 
it. How many of the States of this Union allow 
the African race to vote? I think New England | 
and New York alone aspire to that ‘* bad emi- | 
nence.’’ Yet the African race are among the gov- | 
erned. How many States in this Union allow a 
citizen just landed upon its soil from any other 
State, or from a foreign country, to vote? Notone, 
I believe. In most of the States in the Union, they 
require aman to have resided in the State for twelve 
months, even if acitizen of the United States, be- 
fore he is allowed to vote. And yet, sir, they are 
among the governed. How many of the States 
of this Union allow females and children to vote? 


all the citizens together in consentaneous action. 
If this sovereignty is a unit, can a majority exer- 
cise that sovereignty? Those who do not act with 
the majority have a part of the sovereignty in 
themselves, and their dissent breaks the unity. 

I wish now to inquire upon what principle the 
majority acts for a community, and what results 
from that fact? I say that the majority does not 
act for the community upun any principle of nat- 
ural right. Let us suppose that the whole frame- 
work of Government could by some mighty con- 
| vulsion be struck from existence in any State of 
| the Union: what would follow? 


| operation some rude structure of government. 
| Would all the people assemble? By no means. 
Thatis always impossible. A great many would 


|organism. When there is no law to determine 
| who shall declare the voice of the people, the peo- 
| ple are a law unto themselves, and necessity and 
circumstances determine. When you have an 
| organized society, the law declares who shall 
speak for the people in each particular case. 


|| Now, apply these principles to the case of Kan- 


| 


A primary | 
‘| meeting of the people would be held, to put into 


| sas. Who was authorized to speak the voice of 
the people of Kansas in relation to the constitu- 
tion? The convention, and the convention only. 
| Sir, the convention was the organism through 
| which sovereignty spoke. Its voice was the voice 

of the people. The Constitution of the United 

States, framed, as I have said, by a convention, 
| and ratified in each State by a convention, never- 
theless announces itself as the act of the people, 
In = oe it says: ‘* We, the people of the 


Unite 


|| stay away, and those who stayed away would 
'| have a part of the sovereignty in themselves. But 
|| according to the principle declared by Governor 


States, &c., &c., do ordain and establish 
| this Constitution.’’ Soin Kansas, the convention 
was merely the mouth through which the people 


Not one; and yet, are they notin the list of the gov- 
erned? Then it isa clear proposition, that the fact 


thata form of government derives its powers from | 
the consent of the governed, does not require the | 
constitution to be submitted to all who are to be | 
governed under it. I will show, in the sequel, | 
that the consent of the governed is given on the | 
representative principle. 

The next concession which I make is to be | 
found in a certain letter written by the late Gov- | 
ernor of Kansas, upon the occasion of his-resig- | 
nation of office. 


‘‘ Sovereignty makes constitutions ; that sovereignty rests | 
exclusively with the people of each State ; that sovereignty 
i 


He says that— 


cannot be delegated ; that it is inalienable, indivisible, a 
unit ineapable of pariicion.”’ 


| 

| | ' 

nity left without government should consist of 
} 


Walker, those who came would be the represent- 
atives of those who stayed away. Each man 
who should attend the primary meeting would 
represent his absent neighbor and family; and, 
upon the principle of representation, that primary 
meeting could act for the whole. If the commu- 


one hundred thousand people, not more than 
eighty thousand could assemble in primary meet- 
ing. 
ou would not agree upon all questions, or per- 
haps upon any question; and from necessity, a 
majority wouldcontrol their decisions, unlesa dif- 
ferent rule were agreed on. Then forty-one thou- 


How would they act? The eighty thou- | 


were presumed in law to speak. The constitu- 
tion adopted by them was, therefore, the act of 
the people. You may think that another agency 
| would have been better, but you cannot properly 
| interfere, for this is that which was spoken when 
we said that we would ‘* leave the people thereof 
(of Kansas) perfectly free to form and regulate 
their domesti¢ institutions in their own way.” 

I have not undertaken to inquire whether the 
Legislature which called this convention was a 
legally-authorized Legislature. I do not think it 
necessary to oe to argue that question. I do 
not believe any lawyer in this House will, upon 
legal principles, deny the proposition. Though 
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the first Legislature may have been elected ori- 


ginally by fraud, it was the government de facto, 


and was never sct aside by any competent author- 
ity. We are bound to recognize its acts. The 
whole jurisprudence of Kansas rests upon the 
legality of the two last Legislatures—the one of 
which took the sense of the people whether there 
should be a convention, and the other of which 
assed the law calling the convention. Mr. Walker 
bimeelf told them that all the usages and rights of 
the 
the Legislature of Kansas. He says: 

“If that Legislature was invalid, then we are without 
law or order in Kansas—without town, city, or county or- | 
ganization; all jegal and judicial transactions are void ; all 
titles null, and anarchy reigns throughout our borders.” 

Permit me to illustrate this matter. You re- 
member that a great complaint was made in regard 
to an election in asister State not longago. lam 
not here, upon this occasion, to decide whether | 
those complaints were well or ill-founded. I can | 
make any supposition I Please by way of anal- 
ogy. Let me say, then, for the sake of the argu- 
ment, that the vole in the city of Baltimore was 
illegal, and that the vote of that city controlled 
the gubernatorial election, and the election of 
members of the Legislature enough to control the 
complexion of that body. Will gentlemen say | 
that because that is so, the present Legislature of | 
Maryland has no authority in the State, and that | 
its acts are null and void? That body. is the Le- | 

islature of Maryland. The Legislature which 
es the forms is the Legislature which has the 
power, 

Soitisin Kansas, Its Legislature passed alaw 
which is admitted on all sides to be a fair law, 
for the assembling of a convention. Gentlemen 
contend that there has been aradical defect inthe 
manner in which this law was carried out. Why, 
Mr. Chairman, I think that objection has already 
been very fully answered, and I shail occupy but 
little time upon it. It is a legal principle in law, 
which all these gentlemen around me understand, 
that nobody can take advantage of his own wrong, | 
or of his own laches. If the law passed by the | 
Legislature of Kansas for the assembling of that 
convention had not enabled them to have hada 
fair election, by which they could send up dele- 
gates who reflected the voice of the people, I say 
there might be something in the objection. But 
the law was sufficient. It was the fault of the 
— themselves if they were excluded; and that | 

will prove by the record. I say, if the people 
themselves had a chance to be represented in the 
convention, and would not be represented, it is too 
late for them to come now and complain; they 
cannot take advantage of their own laches. Here 
is what Mr. Stanton said in his message to the 
Legislature of Kansas at its called session on the | 
8th of December, 1857: 

“The census therein provided for was imperfectly ob- 
tained from an unwilling people, in nineteen counties of | 
the Territory ; while, in the remaining counties, being also 
nineteen in number, from various causes, no attempt was | 
made to comply with the law. In some instances, people 
and officers were alike averse to the proceeding; in others, | 
the officers neglected or refused to act; and in some there 
was but a small population, and no efficient organization 


enabling the people to have a representation in the conven. | 
tion.”’ | 


He declares here that the “* people and officers | 
were, in some cases, alike averse to the proceed- 
ing;’’ yet these people, or their friends, now com- | 
plain. 

But Mr. Stanton gives a fuller explanation of | 
this matter in a speech recently delivered in New 
York. There he says: 


“Well, now, gentlemen, shortly after I arrived in the | 
Territory the process of taking the census was completed, 
and the returns were made by the sheriffs of the different | 
counties to the probate judges of those counties, in order 
that the census returns might be corrected. Thatlaw which 
had been passed at the previous session of the Legislature | 
of the Territory had provided that every voter in the Terri- | 
tory should be registered, and no man should be entitled to | 
vote for delegates to the convention unless he was regis- | 
tered. Going through the Territory, | heard, on all sides, | 
charges of great wrong and injustice; I heard the great 
mass of the people proclaiming that the officers of the Ter- | 
ritory had utterly disregarded right and justice in the per- | 
formance of this duty; in fact, they had not performed the | 
duty at all. They said in many instances men of high char- | 
acter, residents of long standing, men whose residence | 
could not possibly have been unknown to the officers, had | 
been left off the register. [said to them, Gentlemen, you | 
might have gone to the probate judges, and had those names 
put on the lists. But they said it was not their duty to go, 
it was the duty of the officers to register their names. Now 
it is useless for any of us to disguise the truth, The great 
mass of the free-State people didn’t care a fig whether their 


or of.Kansas hung upon the legality of 





j 


| 
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ee 


| 


| went before to make his path straight. 
| been in the Territory a considerable time, and | 


names were registered or not. 
convention; they were opposed to all the laws, and all the 
proceedings under it.”’ 
The law ordered the sheriff in the month of 
March to make a census and registry, but to pro- 
vide against any defect in the action of the sheriff 
it directs that the probate judges should afterwards 
sit and hear ulatnde for a correction of the 
sherifls’ lists. Mr. Stanton, it appears, advised 
those that complained to go to these probate 
judges, but they refused, saying it was not their 
duty to go. 
themselves justice and refused to do it, I say it is 
altogether too late for them to come now and com- 
olain. 
ject; there is much mist and confusion about 
it. 


They were opposed to the 


nineteen, while Governor Walker says there were 
fifteen. But look, if you please, and see what 
those gentlemen thought of it before the late sin- 
gular turn in their political fortunes. 
that this act for the taking of the census was passed 
long before Mr. Walker was appointed Governor 
of Kansas. The census was to be taken between 
the first and last of March; the probate judges 
were to sit from the 10th of April till the Ist of 
May; to make corrections in the sheriffs’ lists, and 
the election was to take place in June. Now, Mr. 
Walker reached Lecompton on the 25th of May. 
At that time the whole matter was completed, and 
if there had been wrong done, it had been done 
before that, and he should have known it. Mr. 
Stanton was his avant courier—the John that 


according to his own account had received in- 


formation on this subject, and doubtless commu- | 
It cannot be presumed that Governor | 
What | 


nicated it. 
Walker failed to confer freely with him. 


did he say on the 27th of May, in his inaugural, | 


about the people being excluded from voting, and 
counties being disfranchised ? 
that there was any cause in existence that would 
prevent the people from voting for representatives 
in the convention? Here is what he said: 


** ] see in this act calling the convention no improper or || 


unconstitutional restrictions upon the right of suffrage. I 
see in it no test oath or other similar provisions objected to 
in relation to previous laws, but clearly repealed, as repug- 
nant to the provisions of this act, so far as regards the elec- 
tion of delegates to this convention. [tis said that a fair 
and full vote will not be taken. Who can safely predict 
sucha result? Nor is it just for a majority, as they allege, 
to throw the power into the hands of a niinority, from a 
mere apprehension (1 trust entirely unfounded) that they 
will not be permitted to exercise the right of suffrage.” 


He believed then, it appears, that there might 
be a full and fair vote, and urged the people to make 
the experiment. Then, sir, on the 27th of May, 
long after these errors were committed, (if they 


were committed at all,) Mr. Walker believed that 


no cause existed which should prevent a fair and 
full vote, according to his own inaugural. I say, 
then, that the legality of the Legislature is to be 
considered incontestable; and the law passed by 


that body fora convention being a fair law, under | 
which no man was prevented from voting except || 


by his own fault or neglect, and the voters having 


previously ordered a convention, that convention | 


isa fair mouth-piece forthe people in its own prop- 
er sphere. What was that sphere? It was to make 
and proclaim a constitution. So I think the law 
of its formation shows. It was the mouth-piece 
of the people in this respect, and the people spoke 
through it. It had the mght,so far as Kansas was 


concerned, to proclaim the constitution, and did || 


proclaim the constitution. I have seen it argued 
that they had the right to proclaim the constitution, 
but chose to submit it, and did not submit it fairly 
for ratification. Though I have seen great names 
vouching for this idea, though I have seen it held 
forth from the capitols of States and from the Cap- 
itol of this Union, yet, in my humble jpdgment, 
it hardly rises to the dignity of special pleading. 
It seems rather to be the merest quibble, sir. Did 
notthe convention proclaim the constitution? Did 
they not say in the seventh section of their sched- 
ule: ‘* This constitution shall be submitted to the 
Congress of the United States at its next ensuing 
session?’’? Were there any terms or conditions 
on which the constitution was not to come here 
for acceptance ? None whatever. That was a cer- 
tain and fixed fact, with which nothing should in- 
terfere. The constitution, then, so far as Kansas 
was concerned, was a thing accomplished, except 
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If they might have gone and done || 


But, sir, this is a most mysterious sub- | 


Mr. Stanton says the number of counties de- | 
prived of representation in the convention was | 


Remember | 


He had || 


Did he say, then, | 


March 8, 





as to one single clause ee which a vote was t, 


be taken. hen they talk about submitting i: (5, 

ratification or rejection, they always say, by wa 
|| of qualification, ‘‘ as follows,”’ or * in the follow. 
|| ing manner or form,”’ &c., under which phirago 
| the extent of submission is always explained 

They may not have used the most sleennt phrase. 
ology; they may not have used the languaye |jest 
adapted to convey their ideas; but tosay, because 
of this awkward phraseology, that they did pot 
| proclaim the constitution, but did actually sub): 


| it, seems to resemble very much the course of }). 
young practitioner at the bar who demurs to 
_ declaration on the ground that some word is sy¢)r 
badly or thatsome phrase is ungrammatical. |; 
what is sometimes called pettifogging. The eo). 
stitution being proclaimed, it was to be consid- 
ered the act of the State of Kansas, and could not 
afterwards be affected by the action of the voters 
|| of the Territory; because you are to consider {\yp 
| thing in the relation in which it will stand who 
| the constitution is admitted. The act of admissioy, 
| will relate back and raise the act of adoption io 
| the dignity of sovereignty. It is to be considered 
| as having been a State at that time. This is 
| always the operation of the act of admission, 
| Congress can only admit States, not Territories. 

States only can form constitutions, not Territories, 
| The Territory declares its independence and as- 
| serts its sovereignty as a State, and Congress, by 
| admission, recognizes its claim. This is the mode 
| in which many, if not all, the new States have 
| come into the Union. If, then, you would try 
| the question whether this is the constitution of 
Kansas or not, you must try it by legal testimony 
|| as you would try the questionas a juror whether 
|| a prisoner were guilty or not guilty. If the legal 
testimony acquitted, and you from.some hearsay 
rumors hen find the accused guilty, you would 
|| commit a great outrage. So here; if the legal evi- 
dence, which is the voice of the people speaking 
through the convention, says that this is the con- 
stitution of Kansas, you have no right to look 
| elsewhere for proof. All else is illegal testimony. 
The voters are not authorized to annul the former 
action of the people in this particular. 

‘Gentlemen may say that this isa legal and tech- 
nical view of the question. All I have to say about 
|| that is, that if we have the law upon our side, how 
| can the other side come and ask for equity? He 
who asks equity must do equity. He who comes 
into court in such a capacity must come with clean 
hands. In what condition do the Topekaites come 
|| before us to make complaint? The last President, 
|| the present President of the United States, Gov- 
| ernor Walker himself, all have said that these men 
| come not with clean hands. © It is proclaimed on 
all sides that they were combining and consorting 
together to overthrow the existing government; 
that they were guilty of moral treason, of sedi- 
| tion, of everything except actual treason; and for 
| them to come now and ask equity against t!.ose 
who have the law upon their side, is, it seems to 
me, making a most unheard of demand. When 
an alien comes here, you do not allow him to vote 
till he has renounced his allegiance to his own 
Government, and proclaimed his allegiance to this, 
| because you have not evidence of his attachment 
| to this Government. We require a citizen of 
| another State to remain some time in our own 
| State, in order to give evidence of attachment to 
| our institutions. ‘These men have heretofore not 
| only given no evidence of attachment to the insti- 
'| tutions of Kansas, but every evidence of malig- 
| nant hate. Let Governor Walker tell their spirit 
| ahd temper. In his proclamation to the people 
of Lawrence, he says: 


i 
| ¢ 
** Permit me to call your attention, as stil] claiming to be 
| citizens of the United States, to the results of yeur revoiu- 
tionary proceedings. You are inaugurating rebeliion and 
revolution; you are disregarding the laws of Congress aud 
of the territorial government, and defying their authority ; 
| you are conspiring to overthrow the Government of tle 
| United States in this Territory. Your purpose, if carried 
|| into effect in the mode designated by you, by putting your 
laws forcibly into execution, would involve you in the guilt 
and crime of treason. You stand now, fellow-citizens, "por 
|| the brink of an awful precipice, and it becomes my duty to 
|| Warn you ere you take the fatal leap into the gulf below. 
|| If your proceedings are not arrested, you will necessarily 
| destroy the peace of this Territory, and involve it in al! the 


|| horrors of civil war. 
} 








j 
| 
} 
} 
| 
} 
'} 
| 
| 
| 


I warn you, then, before it is too 
| late; to recede from the perilous position in which you now 
stand.”’ 

And these are the men who ask for a relaxa- 
| tion of Jaw in their behalf! ; 
| | intended to have said a few words further in 


| 
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! 
reference to this point, but L have not time. I || 
want to say to gentlemen on the other side of the || 
Hall, who have sought to establish the Topeka 
constitution, and who, nevertheless, come here and 
complain of irregularity—I want to say to those 
who talk about subverting the will of the people 
aad popular sovereignty, and who, at the same 
ume, boldly declare that ifevery man, woman, and 
eyild within the limits of Kansas were to ask fora 
slave-protecting constitution, they would notallow 
it—I want to say to them: ** Oh, fora forty-parson 
yower to chant your praise, hypocrisy !’’ I make 
yo appeal to them. But there are gentlemen on 
this side of the Hall, Mr. Chairman, who do im- | 
agine, at least, that they follow their doctrines to | 
their logical and natural results in opposing the ad- | 
mission of Kansas. There are men who do be- 
lieve that the principles of popular sovereignt 
lead to this conclusion. To them I appeal. Think 
again, and trust your friends a little more. A more | 
patient and confiding examination may yet show, 
that by logical and fair deduction, that doctrine 
jeads to the conclusions which | have spoken. 

I have seen in reference to some of them, and 
particularly to a distinguished gentleman in the 
other wing of the Capitol, that he has left the stand- 
ard under which he so long fought; has parted 
from friends whem he has proved and found faith- 
jul; and has turned away to join the ranks of his 
life-long enemies, It is true, too, that he carries 
many with him. When the archangel rebelled 
in heaven, he carried atenth part of the heavenly 
hosts withhim. Ifthe gentleman continues in his 
defection, be can find neither his interest nor his 
pleasure in the bosom of his newallies. He cannot 
in his heart approve their principles or purposes. 
They have too many of their own, older, and 
more tried leaders, to reward, to do aught for 
him. They have on their bodies too many scars 
inflicted by his stalwart arm to love him over- 
much. if itis not yet too late for him to hearken 
to the voice of one whom he knows to have been 
for long years, and truly, his friend, I would call 
upon him to come back and take his position again 
in the ranks of that party whose triumphs and 
whose successes have been the dream of his boy- 
hood and the glory of his manhood. I know that 
that would require some sacrifice of personal feel- 
ing. A great mancan make that sacrifice; alittle 
man cannot. Convince a smali man, and he hates 
you forever. A great man sees the error of his 
ways, and retraces his steps. He will have the 
consolation of restoring harmony to the only na- 
tional party left in the land; and what is higher, 
and holier, and better, he may restore peace to 
@ torn, an exasperated, and an endangered coun- 
try. Stern truth requires me to say that, whether 
he returns or does not return; let whoever may 
choose turn against us or turn for us—our course 
is onward. If,as I trust, itis onward to victory, 
then whoever may throw himself in our path will 
be but crushed beneath the wheels of our con- 
quering chariot. But whether the course of the 
Democratic party is onward to victory or to de- 
feat, still for us of the South there isno retreat We 
are the weaker and the endangered section. We 
cannot yield our ground. The stronger may, and || 
yet be strong and mighty, and greatly prepond- || 
erant. We strike for safety and self-protection: | 
they for accumulated power. I do not know what 
will be the effect of a refusal to admit Kansas || 
under the Lecompton constitution. Iam notau- | 
thorized to speak the views of Virginia. She has 
not spoken for herself. But I will say this: that, 
in my judgment, wherever a true and enlightened 
view of her own honor leads, there she will go; 
and when she speaks, there is not a true son of 
hers in all the land, wherever he may be, who 
will not follow her command. And this, too, I | 
will say: that, although hand join in hand to pre- 
vent, the destiny of Virginia, for once and for all, | 
for now and forever, is nen united with | 
that of her sister States of the South. 

Mr. DAWES. Mr. Chairman, the increase of 
population has been so rapid in the Territories of 
the United States, that in three out of the seven 
now organized, constitutions have alreany been 
framed with a view to their admission into the 
Union, on an equal footing with the other States 
of the Confederacy. The President, in the dis- 
charge of the obligation which the Constitution 
imposes upon him to recommend for our consid- || 
eration such measures as he may judge necessary || 
and expedient has not found it in the line of that | 


* THE 


| challenges our attention. 


duty to urge upon us any special reasons why 
more than one of these should be admitted, and 
that the Territory of Kansas, under and subject 
to the Lecompton constitution. He has seen fit 
to accompany this recommendation with an elabo- 
rate argument, which, if it has failed to convince 
the American people of the soundness and justice 
of the positions assumed, or of the allegations 
made, has nevertheless left them in no doubt as 
to what has been the origin, and what are to be 


| the consequences of that policy which makes this 


Territory and the Lecompton constitution the 
peculiar objects of a solicitude not shared in by 
any other Territory, or any other constitution 
framed within its limits. 

I desire to call attention at this time, as briefly 


| as may be, to two points only, to the consideration 


of which the late special message of the President 
The one is a question 
of law, the other a question of fact: 

1. Does the Lecompton constitution come here 
clothed with the authority of law? 

2. Does it come here as the choice of the peo- 
ple to be affected by it? 

I propose, at this time, to argue the first of these 
questions as one of pure law; and, therefore, for 
the sake of the argument and for the present, to 
yield all questions of fact; and to say that, if we 
admit the entire absence of fraud in the creation 
of the Territorial Legislature of Kansas, still the 
Lecompton constitution’ comes here without the 
slightest authority of law, and has no higher sanc- 
tion or just claim than merely the expressed wish 
of those who framed and sent it here. A refer- 
ence to the message will show that the President 
has made his whole argument to rest and turn 


| upon what he calls the legality of the Lecompton 


convention, and its work—the Lecompton consti- 
tution. He putsaside all other agency than that of 
the law, a in this matter knows no people out- 
side of this legal channel. He declares thata 
great portion of the people of Kansas have, fora 
long time, been in open rebellion against the Gov- 
ernment under which they live; that nothing but 


ilitarv force he pt it down and prevented its || °.. . . 
military force has kept it down and pr | vision in the organic law upon the subject. 


assuming and discharging the functions of govern- | 
ment. ‘This rebellion, he says, has taken on the | 
form of the Topeka constitution, and has assumed 
a revolutionary type. Over against these the | 
President sets another party, which he calls law- | 
abiding and law-loving people of Kansas, who | 
have been, according to him, carrying on the un- 
equal contest of maintaining the law against re- 
bellion and revolution, by the aid of Federal bay- 
onets. And, in reference to this condition of 
things in the ‘Territory, he asks these questions: 

‘* Such being the unfortunate condition of affairs in the 
Territory, What was the right, as well as the duty, of the 
law-abiding people? Were they silently and patiently to 
submit to the Topeka usurpation, or adopt the necessary 
measures to establish a constitution under the authority of 
the organic law of Congress ? - 

And he answers approvingly, that the Territo- 
rial Legislature passed a law creating a conven- 
tion to frame a constitution; and that the conven- 
tion thus created did, by virtue of the authority 
vested in them by that act, frame the Lecompton 
constitution. And he concludes in these words: | 


“ From this review it is manifest that the Lecompton con- 
vention, according to every principle of constitutional law, 


| was legally constituted, and was invested with power to 
| frame a constitution.”’ 


And that the constitution and State government, | 
the work of that convention, has been framed ** in 
strict accordance with the organic act.”’ 

This proposition is the foundation of the Pres- 
ident’s whole argument; and all the other con- 
siderations urged by him are built upon this. If, | 
therefore, this proposition be not true, then the 
whole foundation of the message fails, and it falls | 
baseless to the ground. The inquiry, therefore, | 
becomes a pertinent one, whence comes this legal- 
ity ? and from what source does this constitution 
derive the authority of law? 

The Lecompton convention is the creature of | 
the Territorial Legislature. It derived all its au- 
thority and power from that Legislature. Noone 
ever claimed for it that it derived any power from 
the people outside of the form of territorial law; for 
to do that, would be to go to the same source from 


| which the Topeka convention derived its author- 


ity. And ifit be ‘* treasonable’’ for the one to drink 
at that fountain, it cannot be ‘* legal’’ for the other 
to partake of the same poisonousdraft. If, then, | 
the Lecompton convention derived all its power ' 


| created the Legislature. 
| just as express, as the other. 
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and authority from the Territorial Legislature, 


| to his whole argument, 
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the question next arises, had the Legislatures 
itself the power to clothe this convention with 
> form a constitution and State govern- 
ment? Now, the Territorial Legislature derives 
all its power from the organic act, It can derive 
power from no other source; else it, too, will find 
itself going for authority to that treasonable source, 
the people, where the men of Topeka were de- 
bauched. In the organic act will be found both 
the creation and the measure of ail legislative 
power in the Territory. And that act has defined 


/and set limits to the power of the Legislature 


which it creates in express terms, beyond which 
it cannot go, in these words — section twenty- 
fourth of the act: 

“The legislative power of the Territory shall extend to 
all rightful subjects of legislation consistent with thre Con- 
stitution of the United States and the provisions of this act.” 

I observed some time since, that the gentleman 
from Mississippi, [Mr. Lamar,] in an otherwise 
able argument which he addressed to us wpon this 
point, when quoting This section, omitted the 


| clause limiting the power of the Legislature by 


the provisions of the organic act, as well by the 
Constitution—an omission, in my opinion, fatal 
This is his language in 


‘im section twenty-four, it is further enacted that the 
legislative power of the Territory shall extend to all rightful 
subjects of legislation consistent with the Constitution.’’* 

But, sir, this section not only limits the power 
of the Legislature by the Constitution, but it im- 
poses the further limit thatall legislation shall also 
be consistent with the provisions of the act that 
The one is just as clear, 
Every legislative 


| act which conflicts with the organic law, is here 
| made void for want of power in the Legislature; 
| just as much, and for the same reason, that it 


would be void if it conflicted with the Constitu- 
ion. The organic act is here made a part of the 
constitution of the Territory, and is supreme over 
its Legislature. And this must have been so in 
the nature of things, in the absence of any pro- 
For 
either the organic act, or the Legislature, must be 
supreme; both cannot be. But the organic act 
created the Legislature, and could not therefore 
clothe it with greater power than itself had, and 
could not make it supreme over itself. But enough 


| for us is the express limit found in so many words, 


/and entirely overlooked, not only by the 


| own 


entle- 
man from Mississippi, [Mr. Lamar,] but by we 
President himself. 

Now, the organic act nowhere provides for its 
subversion or for the substitution of an- 
other government in its place. It is the charter 
of the Territory, and is to be annulled only by 
the power which created it, acting upon it directly 


'by repeal or modification, or indirectly by the 
| admission of the beige into the Union with 


|a State constitution, whic 


| 
| 


| 
| 


1 is itself a repeal. It 
needs no argument to show that the Legislature 
could not delegate to a convention powers which 
it did not itself possess. Nor does it admit of 
any greater doubt that to form a constitution and 
State government is to act inconsistently with the 
organic law. Itis an attempt to transfer the exec- 
utive and legislative power, the whole machinery 
of the government into new hands, and if put in 
operation would subvert all territorial authority. 
I have the authority of the President for this po- 
sition, if there were room for question. He says 
an attempt has been made to set up a Topeka 
constitution which is revolutionary and subversive 
of the territorial government; and adherence to 
it is on that ground called “ treasonable perti- 
nacity.”? And the only reason why he does not 
find the Lecompton constitution in the same cate- 
gory is, that in his opinion it has legislative sanc- 
tion. Iam inquiring whence that authority comes, 
and I deny its existence; for the Legislaturetis 
expressly prohibited from its exercise. 

here is another clause in the organic act, often 
quoted, from which it is thought by some that 
authority is derived to form a constitution and 
State government without any further enablin 
act. That clause is the celebrated one whic 
‘* leaves the people thereof perfectly free to form 
and regulate their domestic institutions in their 





* Since the delivery of this speech, Mr. Lamar has in- 
formed the speaker that the above omission was entirely a 
clerical one. 
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ae . “q " ' 7 4 a os . . . | 
own way, subject only to the Constitution of the | gislature is forbidden to speak authoritatively on | 


United States.’’ 


this clause, the Legislature has authority to create 
a convention clothed with power to form a con- 
stitution and State government, claim forthe Le- 
gislature nothing less than power unlimited save 
by the Constitution of the United States, and for- 
get that by a subsequent section the power of the 
same Legislature is restricted to consistency with 
the organic act precisely as it is to the Constita- 
tion. If the Legislature has power, under this 
clause, to initiate a State government subverting 
the organic act itself, then it would have author- 


dispense with the presence of such a functionary | 
altogether, or any of his official duties like the | 
approval of an act of the Legislature. All this | 


Those who claim that, under || that subject. 


| unsupported by legal sanction. 
|| God, has as yet refused to lend its instrumentality 
ity, under the same clause, to provide for the elec- || 
tion of a territorial Governor by the people, or to || 


| 


i} 


would be * their own way’’ of doing business, || 


and would certainly be no more subversive of the 
organic act thaa the formation of an entirely new 
covernment, 
ritorial Legislature of (Kansas should declare that 
its acts should be valid without the approval of 
the Governor, or a vote of two thirds, such acts 
would be of any binding force? And why not? | 
That would be ** theirown way.’’ The answer | 
is, that the organic act has taken this power away | 
from the Legislature, and clothed the Governor 
with a veto upon all their acts, to be overridden | 
only by a vote of two thirds. So, too, has it 
taken away, or, rather, never granted, the power 
to make a constitution. If the organic act has 
created a Legislature supreme over itself, it is a 
felo de se. It was but at the beginning of this ses- 
sion, and in his annual message, that the Presi- 
dent himself claimed that the full intent and force 
of this clause was exhausted by an offer to the || 
people of a vote upon the question of slavery 
merely, without, at that time, the slightest pre- 
tense that it had the force of an enabling act. 
Whatever else, after all, may be ** the true intent 
and meaning’’ of this clause of the organic law 
which has so puzzled the brains of politicians, it 
was never intended to make the Legislature *‘ per- || 
fectly free;’’ for the power of that body is limited || 
elsewhere, in express terms. And the perfect 
freedom here created is for ** the people thereof;”’ 
vot in or through their Legislature, which by the 
same law is not perfectly free, but limited and re- 
stricted. If, therefore, the Lecompton convention 
gets legal existence and lawful authority from this || 
clause, it is not through the limited powers of the || 
Legislature which created it, and the forms of || 
their law which they had no power to enact, but | 
through that perfect freedom of ‘the people | 
thereof,’ outside of and above any territorial en- 
actment, which has been vouchsafed to that peo- 
le by this clause of the organic act. And thus 
Ly compton, like Topeka, is driven, for its author- 
ity to make a constitution, to the people, outside | 
of territorialenactment. In this particular, these || 
two constitutions take their stand side by side. || 
If the one be ‘‘ rebellious,’’ ** revolutionary,” 
** treasonable,’’ so is the other. Under and by || 
virtue of any authority imparted to either by the | 


organic act, or any of its agencies, they must stand 
or falltogether. They are both nothing more nor | 
less than manifestations to some extent—what | 
that extent, as to each, may be, I shall inquire | 
hereafter; but to some extent—of the popular will 
in the Territory, permitted by the organic act, as 
everywhere else under our free institutions, so 
long as they do not assume the functions of gov- 
ernment in subversion of established laws. 

I have inquired, not whether this constitution 
comes here under the forms of law, but, rather, 
whether itis here clothed with the majesty and | 
authority of law. Ido not question any man’s 
power to use the forms of law; but they are empty 
words, a dead letter, until the constituted author- | 
ides, with creative power, breathe into them the | 
breath of life. The Kansas Legislature,as wellas | 
an individual, may put upon paper what it pleases; 





but whatever of its decrees conflict with the or- 
ganic act, fall still-born; for it is forbidden by the 
sand that created it from impairing one jot or tittle 
of that charter. , Nor do I question that the people 
of Kansas may form a State constitution without 
further legislation by Congress, and be admitted 
into the Union under it, if that constitution shall be 
‘* the sense of the people to be affected by it;”’ but | 
not by means of any enactment of the Territorial | 
Legislature having any force as law, for the Le- |! 


The conclusion, therefore, is inev- 


| itable, that just so faras the Lecompton constitu- 


tion claimed from legislative enactment authority 


to form a State constitution, just so far it is with- | 


out foundation. 
message to commend the Lecompton constitution 
as the creature of law, and as an emanation from 
the lawful authority of the Territory, utterly fails; 
and the hideous deformities of that instrument 
stand forth in their nakedness, uncloaked and 


The law, thank 


to this work—has, as yet, given no aid or com- 
fort to this undertaking; and it must stand, if at 
all, on some other foundation. 

But, sir, I have not quite done with this point. 
If further argument were necessary to show the 
utter failure of the attempt on the part of the Pres- 
ident to bolster up this sickly instrument with 


| legal sanction, it is furnished us in the means to 


Does any ene claim that ifthe Ter- || 


An 


which he resorts to maintain his position. 


| honest argument is based upon an honest founda- 


|| tion into the organic act. 


tion. Reason and logic, as well as honesty, hold 
us to the truth just so long as the truth will serve 
our purposes; and when we turn our footsteps 
aside from her rugged pathway, we make procla- 
mation to the world that we cannot reach our 
journey’send under her guidance. Now, by what 
process does the President undertake to convince 
us and the country that the Kansas-Nebraska 
act authorized the Legislature of Kansas to create 


| the Lecompton convention clothed with power to 


frame a constitution and State government ? Here 


are his words in quoting from that law to sustain 
his position: 


* That this law recognized the right of the people of the 


| Territory, without any enabiing act from Congress, to form 


a State constitution, is too clear for argument. For Con- 


| gress * to leave the people of the Territory perfectly free,’ in 


framing their constitution, ‘to form and regulate their do- 
mestic institutions in their own way, subject only to the 
Constitution of the United States,’ and then to say that they 
shall not be permitted to proceed and frame a constitution 


| in their own way without an express authority from Con- 


gress, appears to be almost a contradiction in terms.”? 


Now, I agree with the President, that there ap- 


pears in this paragraph, as thus quoted, *‘ almost || 
But something clse | 
| appears in this paragraph, less excusable than a | 
contradiction in terms—and that is an interpola- 


a contradiction in terms.” 


The words, “‘ in fram- 
ing their constitution,’’ which I have quoted from 
this message, are not to be found in the Kansas- 
Nebraska act, and have been here foisted in be- 
tween the words of that act by the President him- 
self. I will not stop to characterize such a pro- 
ceeding in the terms which honesty and truth and 
justice demand—for I have to do, at this moment, 
merely with the legal argument of the President. 


And I say that the necessity of that argument re- | 


quired that something for its support should be 


| put into the organic act not there before. Such a 


reading, unparalleled as it is in the history of offi- 
cial communications to 
have been resorted to but from the conviction of 
its author that there was nothing in the text with- 


| Out it to support the assumption of the message. 


It isa proclamation, made in the fore-front of that 
remarkable document, that it cannot stand upon 
the statute as itis. I summon the President him- 
self upon the stand, and in this communication, 
which he has made to us, I produce his confession 
that he can find no law of the land upon which, 
as it is upon the statute-book, can this Lecompton 
constitution be maintained. 

And now, sir, I pass to the second subject of 
inquiry. If, then, the Lecompton constitution does 
not come here recommended by the authority of 
law, I desire to know whether it comes here as 
the choice of the majority of the people of that 
ill-fated Territory? I desire to know if the want 
of legal authority to frame this constitution is 
cured, as it may be, by the fact that it is the voice 
of the people whose rights it assumes to regulate 
and control? Or, whether we are not called upon 
to force upon an unwilling, a protesting, and re- 
sisting people, a frame of government founded 
neither upon the law under which they live, nor 
the will of those on whom it lays its fetters? 

This is a question of fact, and must depend 
upon the testimony. It is a question, too, which 
underlies all the others. To every one who be- 
lieves that all governments derive their just au- 
thority from the consent of the governed, no 


ongress, would never | 


The attempt, therefore, in the | 








os 
| questipn can be raised in this controversy of 
| greater magnitude than whether the frame of goy 
ernment about to be fastened upon the people of 
Kansas has their assent, and embodies thei; will 
All informalities may be waived, if it be byt the 
people that speak. Compared with this ques. 
tion, it matters little where this constitution eri. 
_ ginated—whether in the city of Washington o, 
in the office of the surveyor-general of Kangas 
_ But it does matter, unless we care to forego ay) 
forget the fundamental principle of all free poy. 
_ ernment, whether the people of Kansas, who are 
| to live under this constitution, desire it or no: 
One would suppose that, before recommendins 
| the admission siiluaden under and subject to thig 
| constitution, the Executive would have spared no 
| pains, nor omitted any effort, to have made cer. 
| tain, and communicated to this House, the one 
grand transcendent fact, before which all oppo. 
| sition should have paled and cowered—that the 
people of the Territory desire to take upon them. 
selves this as their organic law. Yet, sir, when 
| we turn to the message for information upon this 
point, we find that the President has none to give, 
| There is a great deal else in that document, but 
not one word on the question whether the people 
of Kansas really do or do not want this govern. 
ment. There is much special pleading in it as to 
how a people may seem to want what they really 
do not want—how they may be estopped from 
saying what they do want, and as to whose fault 
| itis that this or that has been done, or has not 
| been done; but not one word, from the beginning 
. . = a 
| to the end of the message, which would indicate the 
_President’s own opinion upon this, the one great 
fundamental question in the controversy, whether 
the people of Kansas themselves have breathed 
| the breath of life into this instrument—whether 
it stands forth clothed with the popular will, 
_ quickened by the pulsations of the popular heart, 
and speaking the popular voice. Nor has the 
President lifted his finger to ascertain from Kan- 
sas what is the popular will. He has communi- 
cated to the call of the Senate his correspondence 
with the Governors of that Territory, and the 
orders and instructions which have been issued to 
them. And there is not to be found among them 
ail the desire expressed, on his part, to know what 
is the real popular will in that Territory in refer- 
| ence to this instrument. In communicating this 


|| constitution to us, with his recommendation that 





| Kansas be admitted under and subject to it, he 

nowhere tells us that it is an emanation of thie 
| popular will, or that it is submitted to us in obe- 
dience to that will. On the contrary, he says he 
has received it from John Calhoun, and that John 
| Calhoun hopes he will submit itto us. Here is 
his compliance with Calhoun’s request: 


**T have received from J. Calhoun, Esq., President of the 
late constitutional convention of Kansas, a copy, duly cer- 
tified by himself, of the constitution framed by that body, 
with the expression of a hope that [ would submit the same 
to the consideration of Congress, ‘ with the view of the ad- 
mission of Kansas into the Union as an independent State.’ ”’ 


It is fit that such a man should be the bearer of 
such an instrument, “ Fithead forfitbody.’’ The 
man who has been compelled to flee from the just 
indignation of the people he is betraying, guarded 
by United States dragoons; the man who dare not 
to-day show his head an hour in that Territory, 
except it be within a hoilow square of soldiers, 
comes as near as any one man can of personify- 
ing the true relation between the people of Kan- 
| sas and that constitution. They hate him as the 
chief instrument chosen by their oppressors to do 
their work, and they detest and loathe and hate 
this, the workmanship of his hands. Now, is it 
not a little remarkable that the Chief Magistrate 
ofa people which achieved its national existence 
in the assertion of the principle that all authority 
over freemen obtains its life from the consent of 
the governed, should have had his mind so turned 
away from this, the true issue, as not even to 
have raised the inquiry, whether the people who 
are to live under this constitution do themselves 
actually choose it or not? Is it not stranger still 
| that the ear of the President has become so dull 
to the key-note of that grand old anthem sung in 
| Independence Hall, that he has never heard that 
while we have been discussing this subject in this 

body, the freemen of Kansas have walked up to 
the ballot-box, ten thousand strong, and set the 
seal of their condemnation upon the very instru- 
_ ment he is urging us to impose upon the necks of 
the very people who have thus rejected it with 
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the ation’’ of it; nor to reconcile that excuse with | light is made no more certain by the pen of in- | to hear, need fail to understand whether it be to 


és. 


— ’ ae NN -_—— 
y of scorn andcontempt? I cannot stop to criticise the | choke inquiry, is itself a confession. It is not | is thus urged upon us is just as manifest as the 
POV. president’s excuse for not having heard of this || becaus.; investigation will refute, but because it | falsity of the pretended one. It banishes free in- 
le of judgment entered up against the Lecompton con- | will sustain, these charges, that it is resisted. | stitutions and forever fastens slavery upon that : 
will, stitution—that he ‘* had received no officialinform- | The reason why men love darkness rather than virgin soil. Noman who has eyes to see, or ears : 
Oris transpiring at the same election: of a large ma- | tion upon this question. The very message under || but at the exyense of his common sense. I can 
1 or jority of the opponents of this constitution voting | consideration contains ample proof, not only in | understand and appreciate the zeal of southern 
Sas, under it for State officers. Can he not hear ofthe | whatit takes vain care to conceal, but alsoin what || men for the consurhmation of this work. It is 
and one vote, as well as the other, happening on the || it makes haste to communicate, of the truth of | the legitimate fruit of slavery. That institution 
OV- same day? If he have any otherearsthan official | the charge of attempting, through the Lecompton | can bear no better. And when a man has lived 
are ones, it may well be asked why they have not || constitution, tocrush out popular sovereignty and _ all his life among slave institutions, and has never 
ot, caught the thunder tones of the ten thousand ma- || the right of self-government in Kansas, which is _ seen the effect of freedom upon the whole man— 
ing jority against the Lecompton constitution, as well || now laid at the door of this Administration. The physica), intellectual, and moral—never himself 
‘hig as the insignificant inconsistency with which he | President cannot state his case but he states him- | breathed the invigorating atmospheré of free in- ; 
| no has troubled himself of free-State men at that | self outof court. When he tells us thatthe people | stitutions—I can understand how such a man may 1 
ere same election, in voting first against the consti- || of Kansasare in a state of rebellion, andacknowl- | come to actually believe that the forms of ‘‘a re- 
one tution, and then for officers under it. If this can || edges the difficulty of making the American peo- || publican government, surrounded by slave insti- 
po- reach him from unofficial sources, has he no ears i ple realize the fact, attributing it to a great delu- | tutions, would be the highest type of civilization.”’ 
the to hear that other solemn, all-controlling adjudi- || sion, let him show what the people of Kansas | And I may respect him for the frankness of the 
‘m- cation of the whole people against this instru- || have to rebel against, if they have been left ‘‘ per- | avowal, however much I may regret the misfortune 
ven ment? | fectly free to form their own institutions in their | of his life which has leéto such convictions. I can 
his But another chapter in this history here opens, || own way,’’ and he will remove the delusion. | even hear from the lips of a man of such an educa- ; 
ve, as marvelous as any which have preceded it,and || Men do not rebel against themselves, nor the | tion and life [Mr. Suorter} that he has ‘‘a sover- 
but in perfect keeping with themall. Inthe profound || work of their own hands. When he tells us that || eign contempt for the memory of the Pilgrim Fath- ; 
ple silence of the message upon the expressed will of || the established order of things in Kansas “* would | ers,’’ with no other emotions than, the one of pity : 
nn the people, in the strange revelations of the ex- || have been long since subverted”’ by any portion | for him, and the other of gratitude to God, as one 
_ ecutive documents that not a finger has been || of the people sufficient to subvert it, had it not | of the descendants of that immortal band, that their *. 
“y raised nor an ear opened.to learn that will; and | been protected by United States bayonets, he pro- | memory does merit the contempt of the lords of i 
m in the presence of that other fact, which has trav- | claims, in the same sentence, that the power which | the lash and the founders of a colored aristocracy. 4 
ult eled here without executive aid, and in spite of || created, as well as the power which sustains, that | But I fail to comprehead how it is possible for a 4 
a executive documents piled up to wall it out, that order of things, never emanated from the people | man now in the decline of a life which had its ‘: 
ng the people have written on that instrument in || of Kansas. For men do not pillage, nor pollute, | origin in one of the noblest of the free States— Ea 
he letters which will burn through it that by ten || nor pull down the temple of their own rearing. | who was reared under the shadow of free insti- 
at thousand many they have registered their vow || When he announces that a form of government, | tutions—has watched their growth in all that 
a that they will never submit to it; and have driven || twice ratified by the people, ‘‘ isindirect opposition | makes a State great and glorious—has witnessed, 
ed the guilty perpetrators of this outrage upon their | to the existing government,’’and that it requires, | under their expanding influence, commonwealths 
er rights in ignominious flight from their borders; || to keep it down, the constant presence of United | spring out of the wilderness into the full maturity 
il, amid all these facts, and allegations more serious, || States dragoons in a Territory “left perfectly | of manhood, guarantying to all the people thereof 
Sy the friends of the Administration rush to the aid || free’? to manage its own affairs in its own way, | the God-given rights of freemen, all the branches 
he of the Executive in attempting to stifle all inquiry | he confesses, in the same breath, that the stand- || of industry taking life and bearing fruit in their 
“4 as to what all these things mean; and whether we || ing Army has been used to crush out the exercise | soil,and comfort and competence smiling on every 
- are not called upon to fasten, by the strong arm | of that right of self-government, the struggle to || hearth-stone in all their borders—I say I cannot 
” of power, a constitution which they loathe and | achieve which commenced in blood at Concord, | understand, it is utterly incomprehensible to me, 
- bate, upon a people who havea sacred right them- | and ended in triumph at Yorktown. Why is it || how such a man, false to all these noble affinities, 
= selves to make the law they are called upon to || that this home Government of ours does not re- || can undertake, from high position and power, to 
- obey. There wasa time when the Representatives || quire the constant presence of a standing Army || crush out free institutions, and force in their stead 
= of the people would have been as sensitive to such || to preserve and protect it? Why is it not neces- || upon an unwilling and resisting people slavery 
- a touch as the apple of the eye. Now they are || sary forthe Chief Magistrate of the nation, when || with all its attendant train of curses and woes 
- quick only to conceal it. But no subterfuge can || he goes forth upon the avenue, to surround him- | and misery. 
e change or blot out these facts. The solemn judg- || self with gensd ’armes, bristling with steel, to pro- | The gentleman from Virginia, [Mr. CLemens,} 
? ment of the people of Kansas is written on this || tect and rescue him from the deadly missives of | in an effort to turn publicattention away from the 
4 constitution, and will be known and read of all || the populace? Why is it that the approaches to | astounding doctrines of this message by eloquent 
. men. We may wrangle as long as we please, || this Hall are not guarded by soldiers, between | personal eulogy, told us implorixgly that the Pres- 
» with dictionaries and tomes at our elbow, as to the |} Whose bayonets we might march in and out from | ident ‘‘is now upon his poiitical trial.’”” I wish 
” effect of this vote upon the legality of the consti- || our deliberations here, shielded from the passions | this were so,and this were all. But, sir, you put 
” tution; but the proposition that the Legislature || of men without? Why is it that the judiciary, | the President on his political trial for years before 
of Kansas cannot provide for ‘‘ taking the sense | from the highest tribunal at the Capitol to the ou clothed him with power to do this work. And 
. of the people’’ upon that instrument, and that that || humblest magistrate in the remotest hamlet, sits || he long since gave indubitable proof that he could 
,, sense when taken cannot be known, has neither || secure in the seat of justice, calmly deliberating || be trusted for the accomplisiument of any work 
@ foundation in law norcommon sense. The con- | and fearlessly pronouncing decrees to which all || that slavery should demand at his hand. And 
: stitution may, nevertheless, stand. So will the || the people bow in silence? Why isitthata stand- || then it was, and not till then, that he was per- 
‘+ sense of the people”’ stand, and it will be known || ing Army, equal in numbers and power to the || mitted to wear the imperial purple. There is, nev- 
f as the sense of the people. Whatever investiga- || extent and greatness of this Government, is not | ertheless, a trial of quite another sort. More than 
, tion you may resist or stifle here, it will in no way || spread over the land, from this center to the outer- || one hundred thousand freemen in Kansas, and the » 
: alter or wipe_out these truths. This charge of || most borders, to uphold, by its strong arm, the || institutions under which they and their children 
attempting to force, at the point of the bayonet, || authority of law, and to awe, by its imposing pres- || are to live till the remotest generation, and till mil- 
$ aconstitution upon an unwilling people is branded || ence, the people into submission? The answer to || lionsshall people that fairland, making it, for good 4 
, upon your brow, and the blood spilt in the work || all this is apparent; and | invoke its application || or for evil, a Power upon the earth, are this day on 
' will be found on your hands. It will be of very || to Kansas. The strength of this Government is || their trial. And yet we are told in the message 
P little use for you to cry, | in the consent of the governed. Without thisall- || that this trial is of ** not the slightest importance’’ j 
; * Out, damned spot !”? ervading element it could not survive an hour. || to them, and is a ‘‘ cause, so far as the interests of 
The potency of that party Shibboleth—Democ- || ‘The fair fabric would tumble in ruins over our | Kansas are concerned, more trifling and insignif- 


what he does communicate that he has heard, 


racy—-may be again, for the thousandth time, in- 
voked; the cry of popular sovereignty may be 
unceasingly rung; but the truth will remain unal- 
tered, that, in the name of all these, liberty has 
been trampled in the dust, and fetters forged for 
her unwilling limbs. In olden time, the philos- 
opher was persecuted and beaten and cast into 
prison till he was compelled to deny himself; but 


spiration than by the course of the Administra- 








| heads, and the bonds which bind us together || icant than has ever stirred the elements pcoguet 


| would part like smoking flax. No matter in what 
| garb this constitution comes here, nor from what 


| authority it professes to emanate, if it requires the 
| continual presence of the Army to preserve and 


justify ortocondemn. No mancan longer doubt, 


people into commotion.’’ The answer of the Pres- 
ident, when it is shown that half the counties of 
that great Territory have been disfranchised, is 





| protect’that authority among the people of Kan- || And the cool reply from the same 


thatthey were only ( nocmmenelnane Sa voters.’”” 
nigh source to 


‘| sas; then, I say, it never came from that people. || all opposition is, that “ the affairs of this Terri- 


|| When, therefore, the President declares, in this || tory have already en 


rossed an undue proportion 


the earth moved on, nevertheless, and the great || message, that the Army is necessary to maintain || of public suontionatt and the people whom this 


truths he had enunciated took upon themselves 


immortality, regardless of his own puny Seite | 


to call them back, There is an immortality of 
infamy as well as of glory. No matter by what 
party thumbscrew you may subject the refrac- 
tory, or by what arts you may ply the suple, till, 
by your votes, the record shall show no evidence 
of the foul wrong within this Hall; still it will 
work no change on these truths, and the outrage 
remains, nevertheless, bald and naked, never to 
‘pass out of sight till avenged or redressed. 

This very attempt to stifle investigation and 


|| will enter up judgment upon that confession. 
| to us without the sanction of legal authority; and 
equally without that other sanction—the will of 
the people—which, under the circumstances, is 
higher and more sacred than all the forms of law. 

ithout this seal, I cannot take it; without this 
baptism, I can hold no communion with it; and 
without this anointing, I eschew it. 


that authority, he confesses that the people never || decision affects are only ‘‘ a few thousand inhab- 
|| breathed into it the breath of life, and the world || itants of Kansas!”’ 


And in betrayal of this people the message 


The Lecompton constitution, therefore, comes | bids us, who are bound by the high behests of 


| duty, let the consequences be what they may, to 


take counsel of our fears. It tells us that, unless 
| we now consummate this outrage which has been 
_ ripening under the fostering care of the Executive 
| for years, ‘*no man ean foretell the consequen- 
| ces;’’ that ‘ agitation upon this dangerous subject 


__ || will be renewed in amore alarming form than it 
| Now, sir, the real reason why this constitution || has ever yet assumed;”’ that just in proportion as 


is 





1 THE CO 


this question is insivnificant to the few thousand 


people of Kansas, Who detest this constitution, 
9 . 


** for this very reason’ ’—that is, because it Is an 
insignificant question— 
‘The rejection of the constitution will be so much the 


more keenly feit by the pe ople of fourteen of the States of 
this Union where slavery ls recognized under the Constitu 
tion of the United State 


I wish, in passing, to inquire which of the fif- 
teen slave States it is whose people have been 
counted out here, and have determined not only 
not to dissolve the Union, but not even to * feel 
keenly’’ if this foul scheme shall fail. Perhaps 
the Repre sentatives of that State here can inform 
the country2 And, lastly, weare told by the Pres- 
ident, that unless this bald crime against human 
rights shall be perpetrated, ** dark and ominous 
clouds,’’ which he seems to see already * impend- 
ing over the Union,’’ are to ‘* become darker and 
more ominous than any which have ever yet 
threatened the Constitution and the Union.” I 
do not share these fears of the President. Ido 
not see these clouds. I shall be slow to believe 
that the perpetuity of this Union requires the sanc- 
tion of this fraud. Butif I did share these fears, 
I should be derelict of duty if I took counsel of 
them.’ If | saw these clouds, | should still find no 
justification for the abandonment of right in the 
apprehension thatelse they might break over my 
head. ‘This doctrine has been preached to us quite 
too often already; it was never sound; and has 
begotten many a peril without ever averting a sin- 
gle one. It ecan answer no further ends. 

The President’s hopes, too, are as vain as his 
fears. How empty the expectation that ** domes- 
tic peace will be the happy consequence of this 
admission,’’ or that it ** would restore peace and 
quiet to the whole country,”’ or that the troops of 
the United States could then be withdrawn from 
Kansas, Peace « notof schemes thus found- 
ed iu wroeftg and carried out by fraud and force. 
Commotion and conflict more terrible 


than those 
which havealready shamed and shocked the coun- 
try, will be the fruit gathered of such a sowing 
Hic that “*soweth the wind’’ shall most assuredly 
“reap the whirlwind.’ You may cry peace ! 
peace ! but to you who daub with this untempered 
mortar there can be no peace. 

Does the President hope, before the bar of inex- 
orable justice, to escape the just condemnation of 
one who, with full knowledge of fraud, aids in its 
consummation-—of one who feeds and fattens and 
hugs to his bosom the perpetrators of robberies, 
of rapes, and of murders, while their hands are 
still reeking with crime? He knows the foul 
wrongs which gave birth to this constitution, and 
the infamous outrages upon which it has fed; and 
with full knowledge, by this message he adopts 
and makes them al! his own. Thus, voluntarily 
taking. upon himself the responsibility of all the 
black and damning plots and schemes and frauds 
and crimes which have brought the LLecompton 
constitution here, he woes for trial before that au- 
gust tribunal,the American people, and I patiently 
await the verdict. 

Mr. KEITT obt 

Mr. ENGLISH. 
Carolina yields the 
mittee do now rise. 

Mr. LETCHER. I should like to have an un- 
derstanding of this. ‘There seems to bea great 
many speeches on this subject to be got out yet. 
Why should we not,as we did last Congress, hold 
evening sessions for the purpose of general de- 
bate ? lf we do not, we wiil not be able to adjourn 
the session before August. 

Mr. DOWDELL. Ifthe gentleman from South 
Carolina does not desire to go on this evening, 
there are a good many who desire to speak who 
would be glad to go on now. If the gentleman 
will allow me, | will speak this evening. 

Mr. KEITT. I will very cheerfully yield the 
floor to the gentleman from Alabama to allow 
him to speak, and to any other gentleman who 
may desire to speak this evening, if I can have 
the privilege of the floor to-morrow. 

Mr. DAVIS, of Indiana. I object to any such 
arrangement. 

Mr. KELTT. The indulgence which I ask, and 
which 1 know has been repeatedly extended to 
gentiemen, is this: I do not want to go on to- 
mht. “Phere are many gentlemen who do wish 
to speak. | say, then, that | wili not ask now 
that the committee rise, but am Willing that the 


ruined the floor. 
if the gentleman from South 
floor, | move that the com- 





gentieman from Alabama [Mr. Downer! shall 
make his speech to-night, and that I shat be al- 


lowed the floor when the committee meet again. 


Mr. LOVEJOY. The proposition is a very 


reasonable one,and I hope it will be assented to. 
Mr. REAGAN. I object. 


Mr. WASHBURN, of Maine. I object to any 


arrangement. Letus have the speeches regularly, | 


as usual, 

The question was taken; and the motion was 
agreed to. 

So the committee rose, and the Speaker having 
resumed the chair, Mr. Houston reported that 
the Committee of the Whole on the state of the 
Union had had under consideration the Union 


generally,and especially House bill No. 6, making | 
appropriations for the consular and diplomatic | 


expenses of the Government for the*year ending 
the 30th June, 1859, and had come to no conclu- 
sion thereon. 

Mr. ENGLISH. Iask permission of the House 
to introduce a bill, of which previous notice has 
been given, to provide for erecting a building in 
the city of New Albany, in the State of Indiana, 
for a post office and custom-house. 

Mr. LETCHER. I object. 

Mr. ENGLISH. 

Mr. BURNETT. 


now adjourn. 
The motion was agreed'to; and thereupon (at 


I move that the House do 


half past four o’clock p. m.) the House adjourned | 
| Pp J 


till to-morrow at twelve o’clock, m. 


IN SENATE. 
Turspay, March 9, 1858. 


Prayer by Rev. Witu1am Cuauncey Lanepon. | 


The Journal of yesterday was read and approved. 
PETITIONS AND MEMORIALS. 


Mr. WILSON presented additional evidence in 
support of the claim of Eliza G. Townsend to a 
pension; which was referred to the Committee on 


| Pensions. 


Mr. FOOT presented a petition of citizens of 
Minnesota, for the enactment of a law giving each 
actual settler a homestead of one hundred and 
sixty acres of land; which was ordered to lie on 
the table. 

Mr. FITCH presented the memorial of F. W. 
Lander, praying for compensation for a recon- 
noissance made by him of a railroad route from 
Puget Sound, via the South Pass, to the Mis- 
sissippi river; which was referred to the Commit- 
tee on Military Affairs and Militia. 

Mr. BIGLER presented the memorial of James 


McCutchen, an invalid pensioner, praying for an | 
increase of his pension; which was referred to 


the Committee on Pensions. 


TEXAS ON KANSAS. 

Mr. HOUSTON. I present joint resolutions 
of the Legislature of Texas, in response to the 
Governor’s message on Kansas affairs; and I ask 
that they may be read. 

The Secretary read them, as follows: 


Joint resolutions in response to the Governor!s message on 
Kansas. 

Whereas, there exists, and has existed, a violent determ- 
ination On the part of a portion of the inhabitants of the 
Territory of Kansas to exclude, by force, the citizens of 
the slaveholding States from a just, equal, and peaceful 
participation in the use and enjoyment of the common prop- 
erty and territory of the members of the Confederacy; and 
whereas, this determination, owing to the state of political 
fecling in the northern States of the Confederacy, operatin 
upon the Federal Government, may become effectual an 
the exclusion perpetual: Therefore, 

1, Be it resolved by the Legislature of the State of Teras, 
That the Governor of this State is hereby authorized to order 
an election for seven delegates, to meet delegates appointed 
by the other southern States in convention, whenever the 
Executives of a majority of the slaveholding States shall 
express the opinion that such convention is necessary to 
preserve the equal rights of such States in the Union, and 
advise the Governor of this State that measures have been 
taken for the appointment of delegates to meet those of 
Texas. And that the sum of $10,000, or so much thereof 
as is necessary, be, and the same is bereby, appropriated 
out of any money in the treasury not otherwise apprepriated, 
to pay the mileage and per diem of such delegates, which 
shall be paid at the rate paid to members of the United States 


| Congress, according to the law in force in the year 1854. 


2. That, should an exigency arise, in the opinion of the 
Governor, in which it is necessary for the State of Texas to 
act alone, or by a convention representing the sovereignty 
of the State. he is hereby requested to call a special session 
of the Legisiature to provide for such State convention. 

3. That the Governor is requested to transmit copies of 
these resolutions to the Executuves of each of the siavehold- 
ing States, and to our members of Congress. 

Approved, February 16, 1858 


NGRESSIONAL GLOBE. 


| DEPARTMENT OF Stare 


| 
I move to suspend the rules. 


March 9, 


a 





enna 


r Austin, Texas, February 23, 1258 
I, the undersigned, Secretary of State of the State of 
|| Texas, do certify that the above and foregoing is a correct 


|| copy of the original joint resolutions on file in this Depart- 
ment. 


|| Given under my hand, and the seal of the Departm 
| (1. 8.) State, this day and year first above aehtten: mabat 
wage! 7.8. ANDERSON, 
Secretary of State, 
|| Mr. HOUSTON. I move that the resolutions 
|. be printed. 


| he motion was agreed to. 


| REPORTS OF COMMITTEES. 


Mr. HARLAN, from the Committee on Public 
Lands, to whom was referred the petition of cit. 
izens of Taylor county, Iowa, praying to be 
allowed to enter, at the minimum price, certain 
lands on which they have entered, submitted an 
adverse report, on the ground that no legislation 
on the subject is necessary. The report was or- 
dered to be printed. 

Mr. FESSENDEN, from the Committee on 
| Finance, to whom was referred the petition of 

Edward N: Kent, submitted a report, accompa- 
|, nied by a bill (S. No. 188) for the relief of Ed- 
| ward N. Kent. The bill was read, and passed 

to a second reading; and the report was ordered 
to be printed. 

Mr. SIMMONS, from the Committee on Claims, 
to whom was referred the petition of Rufus Dwi- 
nel, submitted a report, accompanied by a bill (S, 
No. 189) for the relief of Rufus Dwinel. The 
bill was read, and passed to a second reading; 
and the report was ordered to be printed. 

Mr. SIMMONS. | am instructed by the Com- 
mittee on Claims to report back the bill and re- 
_ formerly presented in the case of Sturges, 

ennett & Co., and to state that the committee 
| unanimously concur in all that part of the former 
report which disposes of the claim itself. Some 
of the members reserve the right of dissenting from 
some of the subsequent reasoning. I do not see 
| any of them now in their seats. I ask that itlie 
on the table for the present. 
| The report was laid on the table. - 


| 
1} 


| HOUSE BILL REFERRED. 

|| The bill (H. R. No. 8) for the relief of John 
Hamilton was read twice by its title, and referred 
|| to the Committee on Military Affairs afid Militia. 


1] ROCK ISLAND. 


Mr. TRUMBULL submitted the following res- 
| olution; which was considered by unanimous con- 





| sent, and agreed to: 
| 


Resolved, That the Secretary of War be requested to in- 
|| form the Senate whether the island of Rock Island, in the 
State of Illinois, is longer needed for military purposes; and 


if not, whether any steps have been taken for a disposition 
of the same. . 


| 
| 
| THOMAS AP CATESBY JONES. 
i} 


On motion of Mr. MASON, the Senate, as in 
|, Committee of the Whole, resumed the consider- 
|, ation of the bill (S. No. 122) for the relief of 
| Thomas Ap Catesby Jones, the pending question 

being on the amendment offered by Mr. Mason, 
|| to insert after the word ** pay,”’ the words “ out 
_ of any money in the Treasury not otherwise ap- 
| propriated.’’ 
r. MASON. I offered that amendment at the 
suggestion of the honorable Senator from Ver- 
| mont, {Mr. Cottamer.] It isa mere formal mat- 
| ter. The bill was very fully discussed the other 
day, and I am not disposed to trouble the Senate 
= further about it. 
he amendment was agreed to. 
Mr. STUART. When the Senate passed from 
the consideration of this subject the other day, | 
|| had so nearly concluded all that I designed to say 
‘| on the bill, that I do not deem it necessary now 
| to recapitulate my argument. I sought to show 
| that the proposition was not within the constitu- 





tional authority of the Senate; and, asa test vote 
on that subject, | move the indefinite postpone- 
| ment of the bill. 

Mr. COLLAMER. I did not propose to say any- 
thing on this subject until I heard what fell from 
the honorable Senator from Michigan. I listened 
to him very carefully. He seemed to start the idea 
that we were without constitutional power to pass 
this bill. I understood him at first to found his 
objection on the fact that this was like a forfeiture 
which had been declared by the judgment of a 


court, and that the attempt to allow this officer to 
receive the pay of his rank while he was sus- 
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= \{ 7 alin 
pended, was really to overrule the decision of the || but that it is not within the power of Congress to 


court. I have been unable to see the force of that 
argument. If this were the case of a penalty which 
pad been adjudicated by a court of competent ju- | 
risdiction, and the money had been paid and was 
in the Treasury, I do not see why we are without 
power to remit that money. Certain itis that that 
money cannot, 2 any action of the Executive in 
pardoning the offender after his conviction, (for | 
that is the only power he has—the power to par- | 
don,) and after the money had been paid into the 
Treasury, be returned to the man. It is in the 
Treasury; it must be taken out by an appropri- 


. ation bill for the purpose.. Now, the effect of sus- 


pending an officer’s pay for a certain period of | 
time is the same thing. It leavesso much money 
in the Treasury; and it seems to me, if the case | 
is one which, on its merits—and I have nothing 


_ to say particularly on the merits of this claim— 


assume .an indebtedness, and then assume the 
payment of it. Congress cannot say of theirown 
accord, ** we owe A B, and we vote A Ba hun- 
dred thousand dollars.’’ I grant you, sir, that 
the bill which was passed for the relief of Gen- 
eral Jackson was within the constitutional author- 
ity of Congress, because the United States owed 
him an immense debtof gratitude, and had a right 
to pay it like any other debt. 

You may vote a man a sword for eminent ser- 
vices; but I would ask where is the authority 
to vote a mana sword who never did anything at 
all for his country? That would be a mere pre- 
tense. Is any gentleman prepared to say that we 
have a right to vote just as much money out of 
the Treasury as our discretion dictates, by way 
of a donation? Where do you get the authority ? 





requires our attention, this is the only way to at- | 


tain the object. 

It appears to me further that there is another 
reason. The appropriations which are made for 
the Navy and Army under the provisions of our | 
Constitution fall at the expiration of two years, | 
and then go into the surplus fund. If there was 
an appropriation for paying officers in those years 
when this money was withholden, that has passed 
by, and not having been paid in those years, it 
falis, and of course, if any provision is to be made 
for paying this officer there must be a new appro- 
poiation, 

So much for the necessity of this law, provided 
this is one of those cases which, on their merits, 
require our attention. ‘The honorable Senator 
from Michigan, in his last remarks in answer to | 
the honorable Senator from Virginia, does not | 
seem to think there is so much difficulty in this | 





The authority of Congress is defined in the Con- 
stitution. If there is any such authority as that, 
gentlemen can put their fingeron the place in which 
it is defined. I do not find it; but the authority 
to raise money to pay the debts of the Confeder- 
acy is what | alluded to the other day. Is this 
bill put upon that ground? 
on the ground that we owe this individual the 
money? Certainly not. 

Is there any specification in his memorial, in 
the preamble to the bill, in the testimony in the 
case, that he falls within that class of persons to 
whom the country owes a debt of gratitude? Not 
a word of it; but, as I said, he puts his case upon 
the ground that he asks us to reverse the decision 
of the court pro tanto. If Congress act upon his 
case at all, they act upon his statement of the 
case. He claims that he shall be paid these two 
and a half years’ pay, because he was improp- 
erly deprived of it by a court-martial. Now, I 


bill, on the ground that it interferes with the result || ask where is the authority to interpose? I took oc- 


of the judgment of a court; but he falls back on || casion, the other day, to say, so that there should | 
another ground, and he says it is not to pay a || be no ground for aog paarorymeen that doubtless 
gratitude, as well as any | 


debt. He says we have power to appropriate | 


money simply for the purpose of paying our debts; 


| 
‘ . i 
and that this is nota pecuniary debt. That seems | 


to me to be going back to grounds which it is 
hardly worth while now, at this late day of our | 
practical construction of the Constitution, to un- | 
dertake todebate. If that idea be correct, we can- | 
not give a mana pension; itis notadebt. We | 
cannot give a man a sword; itisnotadebt. We 
cannot give La Fayette land;itisnotadebt. We | 
cannot make any bounties of any kind; they are | 
not debts. Mr. President, it seems to me that it 
is quite too late to undertake to debate that point. | 
We have a right, Il apprehend, to pay our debts | 
of gratitude. If we can liquidate such calls, I 
think we should meet them. I have felt bound to 
say thus much simply because of the constitu- 
tional point which’ has been introduced into the 
discussion. 


Mr. STUART. It seems that the exfct posi- | 


.tion which I occupied on this subject is not very | 


well understood, at least by the Senator from | 
Vermont. I took the ground the other day, that | 
the suspension of this officer’s pay was a result | 
produced by the judgment of a court-martial. He | 
sets forth in his memorial that he was arraigned | 
and tried by a court-martial, and a judgment ren- | 
dered against him; that judgment was, that he | 
should be suspended from service in the Navy for 
five years, two anda half years of that time with- 
out pay. The ground upon which he puts his 
memorial is, that that judgment was improperly 
rendered against him; that it was improper, even 
to the reception of ex parte evidence, and there- 
fore he asks to have the money refunded. That 


being the case, I took the position that for Con- | 


President. 





we could pay a debt 0 
other debt; but I say again that we cannot assume 
that there is a debt, when the individual himself 
does not assume it, and then go on to pay it by 
legislation. 

If Congress can interpose now, and pay these 


two and a half years’ pay, why could they not in- | 
terpose by law to reverse the judgment, so far as | 


the suspension of service was concerned? Where 
is the difference ? 


was pronounced against him, to pass a law re- 


versing the suspension and restoring him to active | 


service in the Navy, could it be done? If not; why 
not? 


effort and this one? It does seem to me that the 


distinction does not exist, and that it is impossi- | 


ble to define it. The ground that I took, the only 
ground I have occupied is, that this is asking Con- 
gress to do what the President of the United States 
by the Constitution is himself authorized to do. 
The authority rests there, and nowhere else. The 
President, in this case, has exercised the author- 
ity, and refused to do anything more than to re- 
lieve the individual of the remaining two and a 
half years of suspension. 

Mr. BAYARD. Mr. President, I differ from 
the honorable Senator from Michigan in the con- 
struction he gives to the authority of Congress in 


reference to the right to order money to be paid | 


out of the Treasury to any individual where we | I should cheerfully vote for the bill; but they do 


suppose it has unjustly or prejudicially to him 
come into the Treasury. It is his money. 


even by executive pardon,) after it once gets into 


Mr. MASON. The bill puts it on a different | the Treasury, than by the action of the Legisla- 


ground altogether. 


Mr. STUART. The Senator is mistaken. The | 
bill provides that this money shall be paid to him, | 
and couples with it a proviso that this act shall | 


not be construed as expressing any opinion on the 


correctness of the judgment. Now, sir, lask the | 


honorable Senator from Vermont, what is the 
groundwork of this bill? 


conceded the other day that the United States 


undoubtedly had authority to pay such obliga- | 


tions; that they are as much debts as any others, 


Does it assume that) 
thé Government of the United States owes a | 
debt of gratitude to this individual? Not at all. I 


ture. The Legislature certainly would not have 
the right, where a man was convicted of an offense 
punishable by death, or in any other mode, to in- 


terpose by law and say that he should not be pun- | 
ished, because that power belongs to the Execu- | 


tive; but if, as part of the punishment, a fine is 
inflicted which is paid into the Treasury, and it 
requires the action of Congress to pay that money 
out, itdoes not follow that Congress have not the 


has been unjustly exacted. 
Congress have exercised this right in a great 
| variety of cases. | will instance a case, between 


Suppose this individual had | 
asked Congress, immediately after the judgment | 


Where is the distinction between such an | 


Ido || 
not care whether you call it a debt, or an equitable || 
claim, or what you please. If, in the judgment of | 
Congress, there is money in the Treasury which || 
gress to interpose on that ground, was a direct in- || ought to be in the hands of an individual, there , 
terference with the constitutional authority of the 1 is no other mode in which it can go to him, (not | 
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| which and the principle of this bill I cannot see 


any difference. During the dperation of the non- 
intercourse laws of 1809, there werea great variety 
of importations from St. Domingo and other West 
India islands, which, according to the letter of the 
law, subjected the cargo to seizure and confisca- 
tion. It was, in many instances, seized and con- 
fiscated, and the — paid into the Treasury, 
without remission by the Secretary of the Treas- 
ury. There was some doubt about the extent of 
his power; but he undoubtedly had a power of 
remission in certain cases. To my own knowl- 
edge, in many of these cases, Congress passed 
laws to repay to the parties the money which had 


| been paid into the Treasury as the result of the 


sentence of a court of justice, where no remis- 


| sion had been made by the executive authority, to 
_whom the power was given to make remission. 


Congress thought that such cases were not within 
the policy and intent of the law; that there had 
been nothing prejudicial to the country in the act 
of the parties akin those importations, and that 
itwas a hardship to them to keep their money in 


the Treasury; and they therefore, in the only 
Does this bill proceed || 


mode in which it could be done, ordered it by act 
of Congress to be repaid. 


I have known several cases of that kind. I 


| cannot distinguish between a case where money 


which had been paid into the Treasury, under a 
sentence of a court was repaid, and a case where, 
in consequence of a sentence, the party could not 
receive the money, and therefore the appropria- 
tion which would be applicableo pay him, has 
fallen through lapse of time. We then simply re- 
new the appropriation, conceiving that the poo 
ought to have received the money before, thoug 


| a court-martial may have thought differently. So 
| in the other case, the sentence of the court brought 





right to restore to him the money, if they think it || 


the party within the letter of the law, and he had 
to pay the money. I cannot distinguish between 
the cases. I think there is merit in this applica- 
tion, and I see no constitutional objection to the 
bill. 

Mr. FOSTER. After what fell from the hon- 
orable Senator from Virginia the other day, in 
regard to the present condition of the memorial- 


| ist, it seems exceedingly hard, almost cruel, to 


vote against the passage of this bill, and yet, sir, 
I feel compelled to vote against it, and I will give 
my reasons for so doing in a word. The memo- 
rialist set forth that he was tried by a naval court- 
martial, and after that trial, was sentenced to five 
years’ suspension from the service, and for the 
first two and a half years without pay or emolu- 
ment. He then says: 

‘ This severe sentence was passed, as your memorialist 
verily believes, and is well assured by several distinguished 
jurists familiar with court-martial practice, on testimony 
essentially defective, even to the admission of ex parte evi- 
dence, as the official record of the court attests, and on 
which your memorialist was justly entitled to full and hon- 
orable acquittal.’’ 

For these and other reasons, he prays relief. 
If the facts set forth in the memoria! are true, he 
is entitled to relief, and this bill ought to be passed; 
but if they are not true, and the court-martis! did 
justice in the premises, what right have we to say 


| that the sentence was too severe, and to remit the 


penalty so far as the money is concerned? Do 
the committee, in their report, tell us that the facts 
stated in this memorial are true, and that the court- 
martial committed injustice? If they told us so, 


not. On the contrary,the proviso to the bill con- 
tains these most significant words: 

“ Provided, That this act is not to be construed as an ex- 
pression of opinion upon the organization, conduct, or de- 
cision of said court.’’ 

The organization, the conduct, and the decision 
of the court are, by the committee, untouched, 
and are to stand as having been as they ought to 


_ have been. Now, sir, in that state of things, can 


we find the facts alleged in this petition to be true? 
I certainly cannot; and if they are not true, and 
if this memorialist has not had injustice done 
him, and he was tried by his peers, wh~ should 
we now remit this penalty and pay back the 
money, which is his money, it is true, if he was 
wrongfully deprived of it? but if it did not belong 
to him, surely it is not his money, and ought not 
to be paid to Sich, If the proviso be stricken from 
the bill, or if the committee will say that the court- 
martial did injustice to Commodore Jones, I will 
cheerfully go with the Senator from Virginia in 


| voting this amount—nay, | will go further. If 


ras ges 


_ 


| 


: 
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the bill be amended so as to make this a payment 
to Commodore Jones for gallant services rendered 
to his country in former days, | will vote for that; 
for | know enough of the past history of Com- 
modore Jones to vote such an appropriation most 
cheerfully. 
ina right way,and notin a wrong one. 
fore, with the proviso in the bill, and with the 


allegations in this memorial, cannot vote for the || 


passage of the bill in its present form. 

Mr. MASON. 
mand of the Pacific squadron on the coast of Cal- 
ifornia, before California was admitted into the 


Union, and while that Territory existed in the | 
anomalous state that it maintained for a considera- || 


ble time; and we all know that not in the Navy | 
alone, but in the Army, it was supposed in many | 


quarters that very great irregularities had taken | 


power of the Executive, as the President believed. || 


Phat was done by President Fillmore. Commo- 
dore Jones now applies to Congress to remit so 
much of the sentence, for it is a substantial re- | 
mission, as deprived him of his pay for the two 
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ut, sir, | want to do a richt thing | 


I there- | 


Commodore Jones was in com- | 


——-— 


| What will appearthere? No 
| the accounting officers are directed/,to restore to 
Commodore Jones the pay of which he was de- 


| prived by the judgment of the court; and lest it | 


| should be considered that that was any implied 
censure on the court, or any purpose to revoke, 
or in any manner to affect the action of the court, 
|| the proviso excludes that conclusion. 


forced by the honorable Senator from Vermont, 
and the honorable Senator from Delaware, but I 
will put a case—one which was passed over the 
other day—in regard to which such a ground, as 


sume, not entertained. Congress passed a law, 
some three or four years ago, appointing a board 
to revise the Navy. Under the action of that board 
a number of officers were deranged from their po- 


place in the conduct of the military government, | 
and by many in the conduct of the naval govern- 
ment. I was one of those who thought there were 
many and great irregularities in the conduct of the 
miluary rule in California. The charges against 
Commodore Jones, which were investigated by 
the court-martial, related to irregularities that were 
charged on him in his conduct of the naval ser- 
vice. ‘The court found him guilty of the charges, 
and suspended him for five years, one half of the | 
time to be deprived of his pay. It was a very 

severe sentence. The Reading. after the lapse, 
I think, of two and a half years, remitted the sus- 
pension from active service, which exhausted the 


inactive service, and the pay of those officers was, 


ey were put upon reduced pay by the terms of 
_the law. Some two years afterwards, Congress 
passed another law authorizing those officers to 
/appear before coyrts of inquiry, and giving au- 
thority to the President to reinstate on the active 
list all such as might pass those tribunals. And 


who were thus replaced should have paid to them 


ing when they were deranged, and the pay they 
| were receiving on the retired list. No objection 


stitutional power todo it. It was done, and, as I 
am informed, those officers who were thus retired 
| have received under that law, not only the arrears 





and a half years. In bis memorial, which has 
been read, he places it upon the ground that in his 
judgment, and, as the memorialist alleges, in the 
judgment of eminent counsel, the court did err in 
admitting ex parte evidence, and committed other 
informalities and irregularities which were charged 
upon the court. 

The honorable Senator from Connecticut says 
the committee have not found that that is true, 
because they have put a proviso to the bill which 
excludes such a conclusion; but it does not follow, | 
by any means, that that involves a question of | 
veracity between the petitioner and the commit- 
tee that acted upon his petition. It is certainly | 
very natural that one, goaded as Commodore 





Jones was by the proceedings of that court, and 1 


by the censure of the court, advanced in years, 
conscious, as doubtless he wasand had a right to | 
be, of a great deal of self-reliance from his great 
experience in the public service as a sailor and in 
command of our ships, should take a different 
view of the action of the court; and he says—and 
| have no doubt with truth, for he is a man of 
truth—that counsel sustain him in it. But when 
he makes that the groundwork of his petition, it 
does not follow, that because it may not be the 
ease, he has departed from the truth. There isa 
difference in the judgment of the two parties. 

Mr. FOSTER. I certainly did not mean to 
make an issue of veracity at all—not by any 


{ 
means. } 


Mr. MASON. I did notso understand, in its 
strictest sense. There is a difference in the judg- 
ment of the two parties, and, as an impartial ob- 
server, I should say, without having a knowledge 
ef the facts, that the court is far more probably 
right than Commodore Jones; for the court is to 


be presumed to be impartial, and Commodore || 


Jones not, it being his own case. But it is very 
natural, and not only pardonable but commend- 
able, that an officer of his service, of his age, and 
of his condition before the country, in asking re- 
dress, should place it on such a ground that, if 
relieved at all, would, in his judgment, relieve 
him, and all who came after him, from the im- 
plied censure of the court. 

That is all he has done; but the committee and 
the bill place it on a totally different ground. I 
was surprised, therefore, to hear the honorable 
Senator from Michigan insist that if we pass this 
bill, we affect the jadgment of that court. I need 
not say to that honorable Senator that when you 
look into the reasons of a law, you look to the 
law itself, and no further. If this bill should pass 
and go en your statute-book, none can know what 
induced the passage of the law, either in fact or || 
legally, but what appears on the face of the law. '' 





of pay, but they have received the increased pay, 
| which was the difference between the pay they 
| were receiving when they were retired, and the 
| pay they received afterwards. 
{shall not detain the Senate further. I hope the 
vote will be taken. 
Mr. CRITTENDEN. I was not here in the 
| beginning of this debate, but I wish to refer the 


| Senate to another instance in which this power | 


| has been exercised, and avery strong one, in the 
case of Matthew Lyon, a case I well remember. 
| Judgment was passed against him by acourt. He 
| was fined, the fine paid, and went into the Treas- 
| ury of the United States. Congress passed a law 
ordering it to be repaid to him with interest. I 
have not been able to find the case, though I have 
the statute-book before me; but that is the fact. 
| It is exceedingly difficult to find anything of the 
| laws in the Statutes at Large. Itisthe worst book 
lever saw. 
| Mr. SIMMONS. Iam sorry that I cannot on 
| ee occasion agree with my friend from Con- 
| necticut, as I almost always do. I do not know 
that it is of any consequence; but I will tell him 
why I am going to vote for this bill. Commodore 
Jones, I believe, is the man who took the Peacock. 
| Mr. FOSTER. That was Jacob Jones. 
|_ Mr. BENJAMIN. This Commodore Jones, 
| I will inform the Senator from Rhode Island, was 
| the captain of the fleet of gun boats that defended 
the city of New Orleans in the war of 1812. 
Mr. SIMMONS. I believe I know them both; 
they are gallant men. 
__ Mr. BENJAMIN. Undoubtedly. Commodore 
| Jones was wounded in battle there. 
| Mr. SIMMONS. These men have done meri- 
| torious service. They have been deprived of their 
~ They stand up to be shot at for our benefit. 
_ We do not mean to deprive them of their money. 
_Ifthey do notact properly in another capacity, we 
| may censure them for that, but let us give them 


| their pay. I do not think it is any reflection on 
the court. I think the proviso to the bill is very 
proper. When we come to pay a man, I do not 


| want to reflect on those who judged him. This 


| man places his claim on different grounds from 


those on which we can afford to place it. I place 
it on the ground that he is a gallant man; but he 


| does not want to say that himself when he peti- 


tions here. 

Mr. FOSTER. I said before, and repeat again, 
if the honorable Senator will move to amend the 
bill by striking out all after the enacting clause 


| and inserting a provision paying this amount to 
la 


Commodore Jones for gallant services, and no 


More than this, I will vote for it with great cheer- 
fulness. 


Mr. SIMMONS. So far as I am concerned, I 
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Nothing more than that '| will agree to put in the preamble that he is 


I will not argue the legal right, so strongly en- 
far as | recollect, was never suggested, and, I pre- || 


sitions in the Navy, and by the law assigned to | 


- that law, not suspended, but actually reduced. | 
h 


that law did—what? That law required that all | 


the difference between the pay they were receiv- | 


was made then that Congress had not the con- | 


} tions. 1 once felt its bends, but 
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|| lant man, and let the rest of the bill stand sine 
| The VICE PRESIDENT. The question js, 
the motion to postpone the bill indehnitely. 

Mr. STUART called for the yeas and nays. 
and they were ordered; and being taken, resulted 
—yeas 11, nays 29; as follows: 

_ YEAS—Messrs. Biggs, Broderick, Foster, Green, Ham. 
lin. Harlan, King, Slidell, Stuart, Trumbull, and Wade—\| 

NAYS—Messrs. Allen, Bayard, Bell, Benjamin, Bigler. 
Brown, Clark, Collamer, Crittenden, Dixon, Doolittle, Dn,’ 
kee, Fessenden, Fitch, Foot, Gwin, Hainmond, Hous 
Iverson, Jones, Kennedy, Mallory, Mason, Polk, Sew 
Simmons, Toombs, Wilson, and Yulee—29. 

So the motion was rejected. 

Mr. BIGGS. I am unwilling that the vote shal] 
| be taken on this bill without stating, and I pro. 
|| pose simply to state, the reasons which influence 

my own vote. I deeply regret that I cannot vote 
| for it conscientiously on a principle involved jn 
the bill. A court-martial of competent authority 
suspended Commodore Jones from his command 
| for five years, and from his pay for two and a half 
| of those years. A portion of that sentence, two 
and a half years suspension, was afterwards re- 
| mitted by the President, and this bill is to allow 
to Commodore Jones two and a half years’ pay 
as commodore; to allow him compensation as an 
officer, while he was suspended from command. 
I do not put it on the ground assumed by some 
| gentlemen—I do not think the case presents that 
|| —that this is compensation for meritorious ser- 
|| vices, for gallant services as an officer. That is 
| ignored by the bill itself. Itcannot be put on the 
ground assumed by the Senator from Delaware, 
that the money has been paid into the Treasury 
and we have a right to pay it back; for, if I un- 
derstand the case, during the time we now pro- 
= to pay him, he was not engaged in the pub- 
ic service at all. 

TheVICE PRESIDENT. The Chair must ask 
the Senator to suspend his remarks. The hour 
has arrived for the consideration of the special 
order. 

Mr. BIGGS. 
| ate. 
| Mr. MASON. I hope the Senate will, by unan- 
imous consent, allow the vote to be taken. 

Mr. BIGGS. I have no idea of interfering with 
_ the vote on the bill. I merely desire to put myself 
| right, and regret that I am under the necessity of 
| voting against the bill. I will not extend my re- 
_ marks further. I hope the vote will be taken. 
| ‘The bill was reported to the Senate as amended, 
| and the amendment was concurred in. It was or- 
| dered to be engrossed for a third reading, read the 
| third time, om passed. 
| 
| 


ton, 
ard, 





I will not trespass on the Sen- 





KANSAS-——-LECOMPTON CONSTITUTION. 


The Senate, as in Committee of the Whole, re- 
| sumed the consideration of the bill (S. No. 161) 
| for the admission of the State of Kansas into the 
|| Union. 

| Mr.HAMLIN. Mr. President, I do not often 
| trespass on the patience of the Senate: I do so now 
_ from no personal inclination of my own. Indeed, 
| but for the obligation which is imposed upon me 
| by the people whom I represent, Fanmail forego, 
on the present occasion, any suggestions which | 
| might deem it proper to make, and give a silent 
|, Vote upon the views which have been presented, 
) and shall be presented, by other Senators, upon 
| the question now pending. The importance of 
| the question, however, is such as imposes an ob- 
| ligation pee me to speak in vindication of the 
|, rights of the people I represent. The magnitude 
of the question is a sufficient apology. 

Since I have held a seat in this body, indeed 
in the history of the whole country, 1 think no 
question has been presented to us for our delib- 
eration and consideration, equal in importance 
and magnitude to that which is now before us. I 
regret, sir, | deeply regret, the aspect in which it 

| is presented. In all this body, were I to put the 
| question, ‘* how many are there who approve the 
act, which is about to be consummated here, in 
their judgment?”’ how many of all that hold seats 
here, could give an mae anewer: The ty- 
ranny of party, the despotism o rty, comes 
in to the salen and aniveen are chou te do an 
act which in their judgment and in their hearts 
they disapprove. There is no despotism on earth 
like the despotism of party and party associa- 
thank God I am 
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‘ority in this Senate have determined shall be done? 
jn all the history of time, in all the records ofthe || 
past, no act of equal political turpitude, in my || 
judgment, can be found, save one to which I may | 
‘allude. 

Mr. President, I have no laudations to bestow || 
onthis Union. Itneedsnone. Itseulogy is written | 
in the history of the past. I choose that my acts 
shall speak for me, rather than the words I utter. 
| would, sir, that it should remain a monument 
forever to guide the nations of the world. I would, || 
sir, that this Government should be perpetuated 
for all coming time; and no act of mine, no instru- | 
mentality of mine, shall be exerted or given ex- | 
cept for that perpetuation, 1 would that our na- 
tion should stand a moral monument to enlighten 
other nations; but I cannot resist the conclusion 
that if we are to bow to the unlimited power of 
party despotism, if we are to do acts which in our 

judgments and in our hearts we reprobate, the 
Jay, the hour, of our downfall is as certain as that | 
of other nations which have preceded us. I do 
not mean that it will come now, or even within 
my day, or the day of the youngest of us. Great 
as may be the wrongs which you may perpetrate, | 
the recuperative energies of our country may over- 

come them; but, in the course of time, thisinces- 

sant arrogation of executive and eecenenene 

power must produce its effect; and the institu- 

tions which we have reared, when their foundation | 
shall have been subverted by executive power, | 
must crumble and decay. That act which is be- 
fore us, that bill upon which we are to vote, is one 
of the measures which is calculated, if not de- | 
signed, to produce that event. Who that believes | 
that nations, like individuals, must answer toa 

higher power for the wrongs they perpetrate— 

who that believes that the sins committed by a | 
nation are to be answered for as are the sins of an 
individual—can doubt that, if the present course of | 
things be persisted in, a fearful retribution must 
follow ? | 

Mr. President, it is my purpose upon the pres- | 
ent occasion to confine myself principally to a | 
reply to the suggestions which have been made | 
by the honorable Senator from South Carolina, | 
[Mr. rae I may, after reviewing some 
of the remarkable doctrines which he has pre- | 
sented, say something on the question which is | 
directly before us; but it is my object now to re- 
view some of the positions which he bas assumed, 
for the purpose of testing their accuracy or their | 
inaccuracy, and to answer some of the assaults 
which he has made upon the people I represent. 
The doctrines enunciated by that Senator are re- 
markable. The frankness with which they were 
expressed is commendable. It is my purpose to | 
speak particularly to three distinct points: first, | 
the faith of the South, and the manner in which 
she has kept it; second, the capacity of the South 
as a distinct and separate Government, as pre- 
sented by the Senator from South Carolina; and 
third, the character of the people whom I repre- 
sent—the laboring masses of the North. I may 
say incidentally something in relation to some 
other points which he suggested, but to these 
three points I propose mainly to confine myself. 
These points | propese to discuss, though I may 
not do so in the order in which I have named 
them. 

First, as to the faith of the South. I will notstop 
to quote the Senator’s language; but he asserts | 
broadly that the North have uniformly violated 
their faith, but that we may rely with unlimited 
confidence upon the unbroken faith of the South. 
I have no answer to his allegation as to the faith 
of the North. When he shall make his specifica- | 
tions, I will give the answer that justice shall de- 
mand. On what point have we at the North been 
faithless to our constitutional obligations? Upon | 
what point have we at the North been faithless to | 
the South? Sir, when I speak of the South, lam 
only using the terms the Senator from South Car- 
olina has placed in my mouth. In my heart, I 
know no North,noSouth,no East,no West. We | 
are the people of one common country. What- 
ever relates to the prosperity and the welfare, 
whatever pertains to the rights of the South, as | 
an American citizen, as an American Senator, I | 
stand here to vindicate and maintain. Whatare | 
their rights are my rights. What belongs to them | 
belongs to me, as a citizen of a common coun- | 


try. t 
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What is the act which a firm and settled ma- || But the Senator from South Carolina has seen the country, there is no disposition to return to 


| ive policy. 





fit, in the course of the argument which he has 
pursued, to arraign the North for the want of | 
fidelity, and has vaunted here the unbroken plight- 
ed faith of the South. I ask again,in what have 
we violated our constitutional obligations? I tell 
you, sir, you mistake us. We regard our coun- 
try asa whole. We are willing to stand by itas 


| a whole; nay,in the Union, we mean to stand by 
| itasa whole. 
| it, nor shall you go. 


You can neither drive us out of 


But, sir, to proceed to the consideration of the 


| points which | make. ‘The fasts of history show | 


to my mind conclusively, that while we have | 
been a Union, the faith of the South, of which | 
the Senator from South Carolina so vauntingly || 
boasted, has hardly been kept. I would not pur- || 
sue this line of argument but for the manner in 


: ei 
which the allegation was made. No single in- } 


stance in which we of the North have violated 
our constitutional obligation has been cited. I || 
think, in the absence of any specifications, I may || 


|| clearly come to the conclusion that none can be || 


successfully made. I hardly know what the Sen- 
ator means by southern faith. I am therefore 
left to grope my way, and to draw my own con- 
clusions. 

Mr. President, the Senator from Seuth Caro- 
lina deplored the restoration of a tariff policy upon 
the South; but I think I may cite it as one class 
of cases in which the South has not kept its legis- 
lative faith to the North. Who were the authors 
of the tariff policy? From whom did it spring? 
Read the messages of Thomas Jefferson; read the 
messages of James Madison; quote the language, 
as the Senator from Wisconsin [Mr. DoouittTLe} 
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| know the South has changed her views. 
| know that I complain of it. 
| habit, association, companionship, and interest, 








that system. 

But, in relation to the system of protection to 
domestic industry or the manufacturing interest, 
let me say here, in passing, that while | am no 
prophet, I still predict, youngas Lam, or old as I 
am, that I shall live to see the day when the South 
will come into these Halls and clamor for protec- 
tion. Why so? You are wearing out your lands 
in agriculture; you must go back to the manufac- 
ou consume for your- 
selves, your families, and those dependent upon 
you. Itis one of the necessities of a pation; and 
as you depart from agriculture you will go to mah- 
ufactures; you will come here to seek protection 
from the North, as well as protection from foreigit 
Governments. Ihave no doubt that I shall live to 


| see that day if I survive to the common age of man. 


If I do live to see it, and if 1 have power to exert, 
or a vote to give, I will give it for what is just and 
right to that people. 

{ pass from the consideration of these two ques- 
tions to one of abroader character. [pass to the 


|| consideration of what was the original design of 
| our Government in its foundation, and what was 


the action of the South at that period of time. ° I 
Ido not 
I know the effect of 


upon the lives, the conduct, and the opinions of 
men. I can be more charitable to those men of 


| the South than I can be to their allies in the North; 


did yesterday, of the distinguished son of South || 


Carolina, Mr. Caihoun, and from all the records 
of the past we have the undisputed and indisput- 
able history, that it was the South that tendered 
its aid to the North in what was called a protect- 
I am here no defender of that policy; 
[ am here no advocate of a protective policy; but 
when the South had inaugurated such a policy, 
and had induced the North to invest its capital 
under a policy which itself had inaugz vated, | 
ask—I think I may ask with triumph—with what 


| kind of propriety can the South call on us now 


to change it? They hardly keep their legislative 
faith, when they seek to ruin the men who have 
invested their means under that system which 
they themselves have created. Is not that true? 
Is it not historically true? We of the North were | 
a commercial people; we had no genial suns of 
the South to shine on our heads; we had no bright 
and stretchfhe savannas that invited the culti- | 
vator of the soil. It was said, and said truly, 
that our country was cold and barren, though 
God knows we have made it **bloom and blossom 
as the rose.”? We had no natural advantages like 
those that God had given to the South. But placed | 
as we were, and judging that the fiat of the Al- 
mighty was no curse upon man, that he should 
earn his livelihood in the sweat of his own brow, 
we have toiled on our hill-sides; we have gone | 
into our machine-shops; we have delved in our | 
mines;and we have made the North, under all | 
the circumstances in which we have been placed, 
what she is. I insist that, when a policy which | 
was calculated to divert the industry and the e»- 


ital of the North from commercial to manufactur- || 


ing purposes was inaugurated by the South, and 
after the capital of the North had been diverted 
to those sources, it was a want of legislative faith, 
on the part of the South, ruthlessly to break them 
down. 

But, sir, the Senator complains again that the | 


and God forbid that I should say one word to or 
of them, when we have such a class existing in 
the North as we have all around us. No, sir; I 
might say that I love them in comparison with 
the class of men at the North who are faithless 
to all the instincts of humanity, of association, 
of education, and all their surroundings. I know 
the force and the power of those influences. God 


|| knows what might be our opinions if we were 
| born and educated at the South; 1 do not. Had 


| | been born in Turkey I do not know that I might 


| not have been a Mussulman. 


3ut it is humiliat- 
ing to us, it is mortifying, but it is an admission 
to be made, that you train our politicians at the 
North, and make them subservient to all your 
behests. It is a humiliating admission to make, 
but still it belongs to the frailty of humanity, and [ 
hope, in the progress of time, we shall be com- 
pensated for the admission by finding, when the 


| Gevernment is restored to its original position, 


that that class of people do not live entirely at the 
North. While it isa matter of regret, and of 


| deep regret, that we have such a class of men 


among us, while I mourn over it, lam consoled 
with the reflection that light is dawning in the dis- 


| tant South; that the patriotic, the noble men of that 


region are coming to the rescue, and telling us that 


| they have hearts and sympathies that beat in uni- 


son with our own, and that they, with us, ask only 
that this Government shall be administered upon 
the principles on which our fathers founded it. 
But, sir, what was the early action of the Gov- 
ernment to which I have referred and upon which 
our Government was based? lt was the principle 
of freedom. I know too well, and | confess I feel 
somewhat embarrassed under the circumstances, 
that I can utter no new truth here; but what, I 
ask, is the history of this @overnment in relation 
to the principles upon which it was founded? I 


| Say that it was founded, and it was designed to 


South have no guarantee that we shall not fasten || 


on it a national bank; and that, too, comes from 
the Senator from South Carolina. Whose pol- | 
icy was that?) Who imposed the systent upon | 
us? The Senator from South Carolina, Mr. Cal- 
houn, distinguished as the representative of that 
State, and as the exponent of the South, himself 
offered, in 1814, in the House of Representatives, | 
a resolution to inquire into the expediency of in- | 
corporating a national bank; and then, in 1816, 
himself voted for it. If the Senator from South 
Carolina [Mr. Hammonp] was in his seat, I would 
ask him what guarantee have we that you will 
not turn back to the maxims that you first prac- 
ticed, and again seek to impose upon us a national 
bank? I think I am right when I say that upoa 
this side of the Senate, and among our friends in 


be based, on the principles of free government. 
When our Constitution was formed, nobody 
doubted, everybody expected, that the institution 
of slavery, so deleterious in its effects, would fade 
away. ‘Times have changed. The invention of 
the cotton-gin made the production of cotton prof- 
itable; and, with that power which belongs to the 
*pocket-nerve, public sentiment has changed in the 
South, and too much in the North. The produc- 
tion of cotton became profitable, and with that 
profit came the change. A temporary and evan- 
escent benefit has led to this change, not a per- 
manent benefit. Madison told us in the conven- 
tion which framed the Constitution, that it was 
wrong to admit that man could hold property in 
man; that he would not incorporate that idea into 
the Constitution. We had the maxims and the 
teachings of Jefferson and all the wisest and best 
statesmen of the South against slavery. Lhave no 


time to stop now to quote authorities. They are 


“Thick as autumnal Icaves.’? 
They all concurred in the doctrine that it was an 
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institution that carried along with it blight and || Now, by fair deduction, will any lawyer say that 


mildew; and your eloquent Pinkney, of Mary- 
land, told you that it scorched the green earth 
upon whic h its footsteps fell. 

Under that view of the case, the ordinance from 
the brain of Thomas Jefferson was adopted. In 
the precise form in which it passed into a legal 
enactment, I know it came from Nathan Dane, 
of New England; but the idea was that of the 


South; the principle was originated by Thomas | 
Jefferson; and the only distinction between the 


restriction of Jefferson in 1784 and Dane in 1787 
was this: Jefferson proposed that slavery should 
be prohibits d from all your territories then be- 
longing to the United States, and all that should 
be acquired. The proviso of Dane restricted it 
in the territories then belonging to the United 

S:ates, and provided that fugitives from service 

should be surrendered. If the doctrines of Jeffer- 

son had been maintained as presented in 1784, 

there would have been quiet in the country, and 
none of the agitations which we have witnessed 
would have occurred. 

This was the doctrine of the South, then; she 
presented it to us for our approval and our adop- 
tion, How stands the South to-day? She has 
repudiated the doctrines of her fathers, and comes 
here asserting that our Governmentis founded on 
the great principle of human servitude—a system 
that degrades the white man who labors beside 
the slave. Who have kept their faith? ‘* The 
South has never violated its faith; we can repose 
on that faith which has never been violated,’ we 
are told by the Senator from South Carolina. But, 
sir, as I travel along in this record, I want to bring 
it home a little more direct to South Carolina. I 
say, up to 1841, South Carolina had recognized 
these positions. In 184] what had been the long 
practice of the Government was not only recog- 
nized butindorsed by South Carolina, and through 
her own distinguished Senator on this floor, Mr. 
Calhoun. Weall remember what was the position 
which that State had assumed prior to that period 
of time. They had gone off and worshiped false 
gods. ‘They had attempted to inculcate the doc- 
trine of nullification; but when Mr. Van Buren 
was elected President of the United States they 
gave to him theiradhesion; and upon what ground? 
Upon the ground that he had pursued a policy 
which was satisfactory to the South—a policy 
which recognized the rights of the South. 

W hat was the history of the time? Mr. Van 
Buren had addressed a letter, preceding his elec- 
tion, to citizens of North Carolina, which I have 
by me, in which he laid down the doctrine that 
it was inexpedient to abolish slavery in the Dis- 
trict of Columbia, and that it ought not to be done 
without the consent of the slaveholders; but that 
the power of the United States over the District 
of Columbia was precisely that which originally 
belonged to Virginia and Maryland. Mr. Van 
Buren, in his inaugural address—I will not quote 
his language—declared that he would not approve 
wuy bill for the abolition of slavery in the District 
of Columbia, without ample remuneration to the 
slaveholders, and that the Government of the Uni- | 
ted States had no power over slavery in the States. 
That is the doctriae of Mr. Van Buren, and upon 
that doctrine South Carolina comes into the Sen- 
ate and gives to him @n earnest and a generous | 
support, The doctrines of nullification were for- | 
gotten. Mr. Preston, who was then a member of 
the Senate, | think, did not quite come up to the 
progress of South Carolina in these events; and | 
in the resolutions which the Senate of South Car- 
olina saw fit to adopt on that occasion, they ap- 
plauded John C. Cathoun; they had no words of 
approval for William C. Preston. I will read one 
of the resolutions adopted by the Legislature of 
South Carolina, in 1841: 

** Resolved, ‘That the general principles and policy of the 
tiiministration of Martin Van Buren are approved by this 
Legislature, and are well calculated to preserve the per 
petuity of the Unien, by an equal and just protection of the 
rights of every section ; thus avoiding the necessity of any 
State resorting to her own means of self-defense, to secure | 
unuupaired her institations and her rights.”’ | 

Now, what is the fair deduction to be drawn 
from the language used by Mr. Van Buren, to | 
which I have alluded? He denied that the Gov- | 
ernment of the United States had any right to in- | 
terfere with slavery in the States: so say we all. 
He denied the expediency of abolishing slavery | 
in the District of Columbia, except by the con- | 


> 


he did not hold to the power to abolish slavery 
in this District? His own language is before me, 
in his answer to the letter to which I have al- 
luded, that it was not expedient to do the thing. 
Consequently, I say that we cannot avoid the 
conclusion that he held to the power. He held, 
also, that Congress had no power to interfere with 
slavery in the States; so we hold; but he is per- 
fectly silent in relation to the power of Congress 
in the Territories. The inclusion of the power 
named is the exclusion of the power not named. 
Is it not a matter of fair inference, is it not an in- 
ference from which we cannot escape, that while 
he undertakes to limit the power of Congress, 
and to prohibit it in the States, we have a right 
to exercise it in the Territories, takipg along with 
it the fact that for more than sixty years that 
»ower has uniformly been exercised? I think it 
is irresistible, 

Here, then, if I am right in my conclusions, 
is the indorsement of the sovereign State, as it 
is sometimes called, of South Carolina, approv- 
ing of the Administration of Mr. Van Buren, 
whose policy was clear and distinct, to wit: that 
we should not interfere with slavery in the States; 
that we should not abolish slavery in the District 
of Columbia without the consent of the slave- 


that Virginiaand Maryland had; and leaving irre- 
sistibly the conclusion that we had a right to ex- 
ereise our power over the Territories of the coun- 
try. In 1841, then, the State of South Carolina 
comes up to a recognition of the doctrines that 
we demand. Now we are told by the Senator 
from that State that the plighted faith of the South 
has never been broken. 

Mr. President, I come now to another point 
which, in my judgment, implies vastly more than 
legislative faith. I come to the repeal of the Mis- 
souri compromise. Whose measure was that? 
From what section of the country did it come? 
sy whose votes was it imposed upon the country ? 
Every man knows—it is historical—that the Mis- 
sourl compromise was a southern measure. Its 
passage was celebrated by public meetings all over 
the South. They held it as their peculiar meas- 
ure. It was, in truth, the suggestion of Mr. Mc- 
Lane, from a southern State; and it was adopted 
finally upon the suggestion of Mr. Pinckney, a 
Senator from a southern State. His life shows 
the fact. The letter which he wrote upon the oc- 
casion states that, in the committee of conference 
between the two branches of Congress, he sug- 
gested it. Upon his suggestion it was adopted; 
and then public meetings were held*through all 
the South, and they were jubilant over its suc- 
cess. Now, sir, one of their own men declared 
that itshould be an actirrepealable. Ido not con- 
tend that it was such except in good faith. 

| Missouri compromise line was, therefore, the act 
_ of the South; and in that act the North had al- 
ways acquiesced. Who abrogated the restric- 
, tion? It was adopted by almost all the votes of 
| the South; and only here and there a man from 
the North to support it, and who were known no 
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hie . ae 
pen the Executive and bound him in her mana. 
| cles. 


She holds the Government in all its depart. 
ments. You have got the legislative power jn 
your control; you have got the executive in your 
control; you have got the judiciary in your power 
How you got the two latter I do not precisely 
undertake to say—by political complicity and eo|- 
lusion anyhow. Search all the records of your 
country, examine all the messages that have ever 
been presented to us, and not one can be found 
where an Executive has undertaken to foreshadow 
the opinions of the judiciary, until you come to 
the inaugural address of the present President of 


| the United States—not one; and in that political 
collusion and complicity, I affirm that the object 


| was to rob the people and the States of the rights 


that belong to them. 

Now, sir, with how much grace, or with how 
much truth, can the Senator from South Caroling 
affirm that the plighted faith of the South has never 
been broken? This opinion of the court—mark 


| the word I use; I do not call it the decision of the 


| would treat it as no decision at all. 


court, for I regard it only as the opinion of the 
judges individually—is given upon a question 
which they tell us gravely is not before them, 


| They erect a structure for which they have no 


foundation. They gravely and judicially tell us 


| that they have no jurisdiction of the matter, and 
holders, but that we had the same power to doit | 


then they volunteer an opinion as to what they 
would decide, if the question was before them. 
That is all there is of it; there is nothing more, 
I concur with Justice McLean, who said that he 
There is not 


| a lawyer in this body, there is not a lawyer in the 
| country, who does not know that when the court 


tion which 


| ties. 


The | 


| more forever, as will be those at the North who | 
| support this measure. It was a southern measure | 


| in essence and in substance. 
vote for it. Why? 


The North did not | 
Because it was a partial de- 


parture from the original design of the Govern- | 


of 17s7. Butafter it had been adopted the North, 
for more than a third of a century, acquiesced in 
it. After the South had secured, under that com- 
promise, all the advantage that could accrue to her 
and her peculiar institutions, she comes into this 
| Hall, and she asks, she demands, and she obtains, 
| a repeal of all that was beneficial to the North. 
| We are told by the Senator from South Carolina 
_ that wécan rely upon the South; that her plighted 
| faith has never been broken! 


| 

a ; 

| ment; because it did not come up to the doctrine 
| 

j 

| 


| branded to a proverb.”’ 

/ 

propose to view this question. 
wider view is before me; It is not the South as 
| @ party, and in a party aspect, that has violated 
| this time-honored compact, ard I say has vio- 
| lated her faith; but she has extended her power to 


|| the court below. I think, on the whole, “ the | 
sent of the slaveholders, and compensation made. | court below’’ is an appropriate term. She seized | 


Sir, I will not quote | 
_ what is so familiar upon my lips in relation to the | 
| South, b::: I will quote it as to what they call the | 
Democratic party: “their faith is Punic, and 


But, sir, it is not in a party aspect alone that I | 
A broader and a | 


determine that they have no jurisdiction in the 
matter, they have no right to determine the ques- 

lies behind the issue of jurisdiction. I 
regret, sir, | deeply regret, that that court should 
have gone outside of its appropriate jurisdiction 
for the purpose of seeking an occasion on which 
to issue or make public their private opinions. I 
had before pales that court with high respect; 
but I hold that they had no more right to decide 
upon that question than we have to decide for 
them. It was a political question purely; and it 
is one of those questions, in regard to which 
Thomas Jefferson so early and so ably warned 
us against judicial interference. But why quote 
Thomas Jefferson? He is obsolete on the other 
side of the Chamber. 

They had no more authority to decide a polit- 
ical question for us, than we had to decide a ju- 
dicial question for them. Keep each branch of 
the Government within the sphere of its own du- 
We make laws, they interpret them; but 
it is not for them to tell us what are the limits 
within which we shall confine ourselves in our 
action; or, in other words, what is a political con- 
stitutional right of this body, any more than it is 
for us to tell them what is a judicial right that 
belongs to them. Of all despotisms upon earth, 
the despotism of a judiciary is the worst. It is 
a life estate. When that court shall make the 
decision foreshadowed in this opinion, they will 
be regarded on the pages of history as exceeding 
in infamy the famed Jeffreys, of Roslend: His 
decisions did not undertake to grasp the liberties 
of a people, but were confined to individuals. Our 
court, broader in their grasp, undertake to usurp 
the rights ofanation. Jeffreys will be forgotten 
when the opinions of this court shall have grown 
into a judicial decision. Sir, that will never be. 
There is a peculiar fact that belongs to that cow: 
I have been unable to find a decision contravenin 
the party in power. While I am no acorns 
can read when *‘ coming events cast their shad- 
ows before.’”? We are to have the power» we are 
to restore the Government to what our fathers 
made it; we are to place it upon its original 
es and the court will come back to the original 

asis. 

When Texas was admitted into this Union, I 
was a member of the other House of Congress. I 
think I have a just appreciation of the influences 
that operated at that time. I see other men here, 
not members of this body, who, if they could 
speak, I am satisfied would corroborate what I 
am about tosay. Texas was admitted by no vote 
of mine. I was willing to admit her; I so stated; 
but I wanted a fair compromise between the North 
and the South. I wanted a justand equitable di- 
vision of that territory. e had adopted the 


Missouri compromise of 1820 as an equitable 
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division of the territory acquired from France. I 





was willing to admit Texas upon the same basis. 
] voted for a line which made a fair and equitable 
division of that territory. There were some thirty 
or forty or fifty—I do not remember precisely 
how many—of the members from the North who 
went for it. The South laughed us to scorn. 
Texas was admitted, and it was admitted upon 
the basis of the Missouri compromise line. The 
territory which we acquired from France, known 
as the Louisiana Territory, embraced a certain 
area. Congress in its wisdom saw fit to run a 
line through it on the parallel of 36° 30’ as a fair 
division of that territory. Wasita fair division 
of another territory which might lie all south of 
that line? An arbitrary line, as a matter of just 
equity between the parties, could not apply to dif- 
ferent territories. We of the North asked only 
that there should be a just, a fair, and equitable 
distribution,and we would go forit. They would 
not give it to us, and we went against the meas- 
ure; but Texas was admitted, and it was admitted 
upon the basis of the Missouri compromise; and 
without it, I affirm here to-day, it could not have 
been admitted. ‘That line as a compromise was 
offered. The amendment which finally prevailed 
in the House of Representatives, was offered by 
Mr. Brown, of Tennessee. He incorporated into 
that amendment, I think at the suggestion of the 
Senator from Illinois, [Mr. Doveras,] that all the 
Territory of Texas lying north of the parallel of 
36° 30’ should be admitted as free States, and all 
south as slave States. Then we were told, grave- 
ly told, 4hat north of that line we could have two 
free States, while south of it there would be three 
slave States. On thatbasis it was introduced, and 
the bill was passed. What is the state of the case 
to-day? In 1854 you obliterated every right which 
the North had to secure free States north of that 
line, and you come up here to-day and tell us that 
slavery is the basis of this Government, and while 
it remains a Territory (citing the opinion of the 


i 


court) we have no right by act of Congress to exs | 


clude slavery, or to authorize the people of a Ter- 
ritory to exclude slavery. 

Was it good faith—ay, sir, far above legislative 
faith—was it good faith on the part of the South 
having asked of the North to admit Texas in that 
way, (Mr. Calhoun, in his famous letter to Mr. 
King, then our Minister at the Court of France, 
affirming that it was done for the sole purpose of 
securing the interests of slavery,) to obliterate 
that line which you said gave us two free States? 
You did it by the actof 1854. Ido not deny that 
the act of 1520 was legislatively repealable; but 
there is a sense of honor, there is a sense of right, 
there is a sense of propriety, that ought to gov- 
ern men, which ought to rise superior to the mere 
exercise of power. You repealed that line, and 
for what purpose did you repeal it? I may dis- 
cuss that proposition in another branch of the sug- 
gestions which | propose to make. You repealed 
it for the sole purpose of extending human slavery. 
{ do not mean to accuse Senators individually with 
that motive. 1! mean to speak of public acts; and 
I form my opinion of those public acts from that 
which is their necessary and inevitable result. 
The faith of the North has never been broken; 
where are your specifications? The faith of the 
South is inviolate; has always been kept! So 
says the Senator from South Carolina. 

Mr. President, in all parties there is some par- 
ticular interest that controlstheir action. In other 
words, while party associations are formed, there 
is in the association, whatever it may be, a con- 
trolling influence and direction to that party as it 
exists. What are the influences that control what 


is called the Democratic party—I say called—yes, | 


sir, called; and it is a burlesque indeed to speak 
of that party which controls upon the other side 
of the Chamber, as a Democratic party. It adopts 
none of the maxims of Democracy, none of the 
maxims which we suppose belong to a Demo- 
cratic party—a free Government, a liberal Gov- 
ernment, in which the rights of the people are to 
be paramount. 


and it is therefore a burlesque. Besides, it is a 


No, sir, it does’ no such thing; | 


party in the leading-strings of its old political op- | 


onents. Here is the Senator from Louisiana, 
Mr. Bensamin,] whose social ‘relations with 
myself are, I think, kind, at least; there is the 
Senator from Georgia, who sits on his right, (Mr. 
Toomss}]—old, tried, and trained warriors in the 
Whig party, when there was a Whig party, able 


| and eloquent. What you call the Democratic | 


| party to-day in this Senate is under their lead. 
The other side of the Chamber bows to their be- 


| hests, and wellitmay. They are the brains, as | 


well as the eloquence of the party. Go to the 
other Chamber, and you will find the distinguished 
| member from Georgia, [Mr. Sreruens,] and an- 


tinguished, [Mr. Ciineman,] as the leaders of 


| of the ancient Whig party, they come up each as 
| an Ajax Telamon of modern Democracy. Indeed 


other member from North Carolina no less dis- | 


modern Democracy there. Trained in the school | 


| the Senator from Georgia says that the Whigs at | 


the South, with generosity, came in, in great 
| numbers, to the support of the Democratic party. 


ridiculous to talk about a Democratic party as 


being the present organization of a party known | 


by that name. 


What is nt? That is my purpose 
to show. 


{t is, | think, clear and demonstrable 


I repeat that it is a burlesque; it is supremely | 


| that the Democratic party to-day is the embodi- | 


ment, the refinement of what comes from South 
Carolina. 


control of South Carolina. I remember when Mr. 
Calhoun offered his resolutions here, only a few 
years ago, in relation to the powers of Govern- 
ment over slavery in the Territories—I refer to 
the resolutions which he offered about the days 
of the compromise. The Senator from New York 
{[Mr. Sewarp] remembers how they were laughed 
and scouted from the Senate. ‘They are in the 
Senate to-day; they are the basis of your Demo- 
cratic party; they are now triumphant in every 
branch of the Government; they are triumphant 
here; they are triumphant in the other branch 


guished members being its Presiding Officer. They 
are here by your action, and you fasten your 


avenue. Democracy in 1858 means the nullifica- 


the Congress. [have no earthly doubtas to what 
is to be the fate of this measure in this branch of 
| the Government. I have no doubt as to what will 
be its fate in the other House. I affirm, therefore, 
that you have got this branch of the Government. 
That you have the Executive is clear. While he 
told his subordinate, the Governor of Kansas, 
that he must insist upon the submission of the 
| Lecompton constitution to the people for their 


All parties, I have said, are directed more or | 
less by certain influences within their organiza- | 
tion. The Democratic party, so called, is in the | 


of Congress, one of its very worthy and distin- | 


power upon the Executive at the other end of the | 


tion doctrines of South Carolina in times gone by. | 
. C : 
It is so. Isay you have the Senate, and you have | 


vote of approval or rejection, he has yielded all, | 
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Mr. HAMLIN. That is the doctrine of prog- 
ress, as my friend says. Yes, sir, itis the doc- 
trine of progress; but such a progress! I think 
itis that kind of progress that the boy made in 
going to his daily toils at school. There had been 
snow and rain, and the ground was very slippery, 
and he arrived at a very late hour. On being rep- 
rimanded by his instractor for not getting there 
earlier, he said that on taking a step forward 
he always fell two steps behind. ‘ Then pray, 
sir, how did you ever arrive?”’ ‘* Why, after 
struggling a long while [ turned around and went 
backwards.”’ [Laughter.] 

This doctrine, I think, is modern Democracy, 
intensified and explained by the Senator from 
South Carolina. I pass now to the discussion of 
another position which he has assumed. He told 
us, ** the poor ye always have with you.”” That 
is true; there is no denial of the fact. There is, 
however, another maxim of the same good book, 
which he might have quoted with just as much 
propriety, and just as great truth: ** Do ye unto 
others as ye would that others should do unto 
you, for this is the law and the prophets.’’ Does 
poverty imply crime? Does poverty imply serv- 
itude?) Does poverty imply slavery? join is- 
sue with the Senator there. In all climes, in all 
countries, and in all ages, there are poor. Be- 
cause men are poor, does that imply that they 
are to be placed on the same basis with persons 
who are subjugated, and who toil in the chains 
of slavery? Idenyit. There is a prompting of 
the heart, there is a principle of Christian benev- 
olence, that tells you, and tells me, and tells us 
all, that if there are poor, it is our duty to alleviate 
their poverty, and to remove their distress—not, 


_ because they are poor, to class them in the same 


condition with negro slaves. I grant that poverty 
necessarily produces a greater degree of depend- 
ence of the poor upon other classes, than would 
exist in another state of circumstances; but be- 
cause a man is poor, does that discharge you from 
the obligations which you owe to him asa fellow- 
citizen? Because he is poor, does that relieve 
you from the obligation which you owe to him 


| asa citizen of the ne and as a Christian? 
| Surely not; and that dependence does not create 


| and tells you now that you must adopt the con- || 
| stitution, notwithstanding there is ten thousand 


majority againstit. You have the Supreme Court, 
because they say in their opinion that— 
*< For more than a century before the aduption of the Con 


order, and possessed of no rights’”?— 
mark the words— ; 
— ‘which a white man was bound to respect.”’ 


Is there a beast that toils in any State—I speak 
of beasts—where legislation has notthrownaround 
it a protecting care that it shall not be abused by 
its owner? [s there a slave State where slavery 
exists intensified, where your Legislature have not 
protected the rights of person in the slave? 
an inhuman expression. 
besides. 

But, sir, what you call the Democracy have im- 
proved upon that doctrine. If you pass this bill, 
(and who doubts that you will?) they come to the 


It is historically untrue 


the court decide that colored men have no rights 
that you are bound to respect, they affirm that 
majorities of white men in the Territories have no 
rights that the Democratic party are bound to re- 
spect. That is the conclusion. It is the logical 


wentagreat way. Itisarevulting—I repeat once 
more—it is an inhuman expression. They said 
that was the sentiment of the revolutionary times; 
I mean to quote them correctly. 
torically incorrect. 





| stitution, had norights thata white man was bound 


| no rights that it is bound to respect. 


Mr. DURKEE. Thatis the doctrine of prog- 
ress? 


| stitution they had regarded negroes as beings of an inferior 


itis | 


same conclusion; and they go further; for, while | 


conclusion from your acts. The court, 1 thought, | 


: I say itis his- | 
But improving on that doc- | 
trine, that black men, foracentury before the Con- | 


to respect, modern Democracy claims that a ma- | 
jority of free white men in your Territories have | 


slavery. Look over the world, and you find that 
poverty is produced from a variety of circum- 
stances. It may be by misfortune; generally, I 
think, by improvidence. It may be by devastat- 
ing elements. It may be by causes over which 
the individual has no control. No matter what 
are the causes, if they operate upon the individ- 
ual he is entitled to your sympathies and to your 
Christian benevolence; and God forbid that you 
should class him with the slave that toils only to 
live, and lives only to toil. It may be, sir, that 
the influence of slavery is calculated, if not de- 
signed, to produce that state of things; but if its 
tendencies are to produce that state of things, 
still, to place the poor on the same basis with the 
negro slave, who does not own himself, is unjust 
and illogical. 

3ut, sir, while the Senator charges us with hav- 
ing, in all our large cities, a very considerable 
number of persons who obtain alms from beggary ; 
while he asserts that there are more paupers in the 
streets of New York than are to be found in the 
whole South; still, is it not true that in all cities, 
in all large places, you witness always the trap- 
pings of wealth, and that misery which is inci- 
dent to poverty ? [s it not as true of the South as 
of the North? While we have large hordes of 
that class of men in the great cities of the North, 
is it not true that vast portions of them come even 
from the South, and congregate thereandask alms 
at our hands? 

It is true ‘* the poor ye always have with yon.’’ 
It is the fiat of the Almighty. You have them at 
the South, we have them at the North. I do not 
believe that in the North, outside of our cities, and 
exclusive of those who come from foreign coun- 
tries, and who are poured out upon us to some 
extent from foreign alms-houses and prisons, there 
is among our people as much of poverty as there 
is in the South. What are the facts in relation to 
this matter? I have very little personal knowl- 
edge as to the state of things in the South, but I 
choose to quote the authority of some southern 
men for the purpose of showing what is the con- 
dition of their poor. I think I am justified in 
doing it. Go abroad amidst our rural population, 
and you will find that to the great mass teu peo- 
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ple beggars are unknown. 
and we know them not. That we have objects of 
charity, when a devastating element may sweep 
away the productions of years from our neighbors 
and our friends—that we have such cases, where 
we ought to bestow, and do bestow our alms, I 
do not deny; but in the great mass of our coun- 
trymen among our rural population, Leggary 1s 
unknown, and of those who congregate in our 
large cities, a fair proportion is from your own 
Becton. 

I propose to read a few extracts, and among || 
others one from a speech of the Senator from 
South Carolina himself, in relation to the condi- 
tion of your poor at the South. I shall read first 

¢ . . e r: ° 
an extract from a production of Mr. William | 
Greeg, of Charleston, South Carolina, a gentle- 
man of whom I know nothing except that | un- 
derstand him to be a man of respectability, and 
entitied to confidence. He says: 

“ From the best estimates that I have been able to make, || 
] put down the white people who ought to work and who 
do not, or who are so employed as to be wholly unproduc- 
tive to the State, atone hundred and twenty-five thousand.” | 
e . ° e * Any man who is an observer of things | 
could hardly pass through our country without being struck 
with the fact that all the capital, enterprise, and intelligence | 
is employed in directing slave labor; and the consequence 
is, that a large portion of our poor white people are wholly 
neglected, and are suffered to while away an existence ina 
state but one step in advance of the Indian of the forest.” 


I shall read next an extract from an address of || 


the Senator from South Carolina himself, deliv- | 
ered before the South Carolina Institute, in 1850. 
On that oceasion, speaking of the poor whites of 
the South, he used this language: 


** They obtain a precarious subsistence by occasional jobs, 
by hunting, by fishing, by plundering fields or folds, and too 


often by what is in its effects far worse—trading with slaves, || slaves by the ‘common consent of mankind,’ which, ac- 


and seducing them to plunder for their benefit.”’ 


I shall read next an extract from the Review of 
Mr. De Bow, a man earnestly devoted to south- 
ern institutions, and, I think it may be said with 
truth, who publishes a periodical which is de- 
signed and calculated to advance and promote 
their interests. Speaking of the labor of the South, 
and the effect that would be produced by the es- 
tablishment of manufactures, he says: 

* A demand for labor in such establishments is all that is 
necessary to raise this class from want and beggary and 
(too frequently) moral degradation, to a state of comfort, 
comparative independence, and moral and social respect 
ability. Besides this, thousands of such would naturally 
come together as residents in manufacturing villages, where, 
with very lite trouble and expense, they might receive a 
common-school education, instead of growing up in pro- 
found ignorance.” ° ° . . “The superior 
grades of femate labor may be considered such as imply a ne- 
cessity for education on the part of the employé, while the 
menial class is generally regarded as of the lowest; and in | 
a slave State, this standard is ‘in the lowest depths, a 
lower deep,’ from the fact that, by association, it is a re- 
duction of the white servantto the level of their colored fel- 
low meniais.”’ 

I doubt not the truth of that remark. What- || 
ever may be our obligations to all mankind; what- 
ever in truth and principle may be demanded of 
us toward all races, there ought at least to be in 
our hearts something that shall respond to the 
wants of our own Caucasian race. If we have |! 
no sympathy; if we have no feeling whatever for 
other races, we may be pardoned, at least, if we 
would honestly incorporate and advance in our | 
Government that system which will elevate our 
own race. How degraded —_ are, how low they 
are, is to be judged only of the men whom you || 
see when brought into competition with that very 
class of men. But, sir, L will read other extracts. 
I read from the Virginia Dispatch, a paper pub- 
lished at Richmond, Virginia: 

* We will only suppose that the ready-made shoes im- 
ported into this city trom the North, and sold here, were || 
manufactured in Richmond. Whata great addition it would 
be to the means of employment! How many boys and fe- || 
males would find the means of earning their bread, who 
ure now suffering for a regular supply of the necessaries of || 


life!” 

** The poor ye have always with you.’’ Are 
the poor confined to the North? I have read au- | 
thorities from southern men. I have read onl 
from those whom I presume to be conversant wit 
the condition cf the white men who toil there, 
and | cannot resist the conclusion that the Sena- 
tor from South Carolina has drawn his ideas of 
our laborers from what he sees at home. Sir, 
whatever may be our poverty, l think I can affirm | 
here to-day, that for all the great and noble en- || 
terprises, for all the benevolence which distin- 
gvishes man, Boston alone contributes more an- || 
mually than all the South 


TH 





We have them not, || 


| requisites are vigor, docility, fidelity. 


|} what is Nature’s law. 


| not eared for, and seantily compensated, which may be 
proved in the most painful manner, at any hour in any street 


| the ballot-box is stronger than ‘an a@fmy with banners,’ 
| Would be reconstructed, your government overthrown, your 
| property divided, not as they have mistakenly attempted to 
| have been making war ypon us to our very hearthstones. 
| How would you like for us to send lecturers and agitators 


| to lead them ?”’ 


/ make, 
_ know very well that, in a discussion here, we may | 
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But I pass from the consideration of that ques- 
tion to still another presented by the Senator from 
South Carolina, and I may add, perhaps, that it | 





is a question upon which I feel more keenly than 
upon any other. I pass to the consideration of 
that point which he hax raised in relation to the 
character of the laborers of the North. I do not 


| believe, with that frankness which has marked all 
| that the Senator has said, that he has designed to 
| rise here and utter a libel upon our working and 


laboring men. No, sir; | believe he has drawn 
his conclusions from what he has seen at home, 
and I do not know but that he bas drawn some | 
conclusions from the servility he has witnessed 
here. If he has, I desire to disabuse the Sena- | 
tor of what I think are his erroneous premises, 
and consequently, his erroneous conclusions. I 
want to do the Senator no injustice; surely | will 
not; and to be certain that [do him no injustice, 
I wil send to the Secretary and ask him to read 
some paragraphs from what | suppose is the cor- 
rected speech of the Senator, commencing at the 


last paragraph on page 13 of the pamphlet, and 


concluding on page 15. 
The Secretary read as follows: 


“In all social systems there must be a class to do the me- | 
nial duties, to perform the drudgery of life. That isaclass | 
requiring but a low order of intellect and butlittle skill. Its | 
Such a class you | 
must have, or you would not have that other class which | 
leads progress, civilization, and refinement. It constitutes 
the very mud-sill of society and of political government ; 
and you might as well attempt to build a house in the air as 
to build either the one or the other except on this mud-sill. 


| Fortunately forthe South, she found a race adapted to that 


purpose to her hand—a race inferior to her own, but emi- 


; nently qualified in temper, in vigor, in docility, in capacity 


to stand the climate, to answer all her purposes. We use 
them for our purpose, and call them slaves. We found them 


cording to Cicero, * lex nature est ;? the highest proof of 
We are “ld-fashioned at the South 
yet; itis a word discarded now by‘ ears polite ;’ [ will not | 
characterize that class at the North with that term ; but you 
have it; itis there; itis everywhere ; it is eternal. 

* The Senator from New York said yesterday that the 
whole world had abolished slavery. Ay, the name, but not 
the thing ; all the powers of the earth cannot abolish that. 
God only can do it when he repeals the fiat, ‘the poor ye 
always have with you :’ for the man who lives by daily la- | 
bor, and scarcely lives at that, and who has to put out his | 
laborin the market, and take the best he can get for it; in 
short, your whole class of manual laborers and ‘ opera- 
tives,’ as you call them, are essentially slaves.”’ 


Mr. HAMMOND. I beg leave to interpolate | 
a word at thispoint. This speech was corrected | 
very hastily, and on looking over it I have made 
some other corrections. I wish toinsert the word 


| ** hireling’’ in the clause which has just been read, 


so that it shail read: ‘* Your whole class of hire- 
ling manual laborers and ‘ operatives,’ as you call | 


| them, are essentially slaves.’’ 


The Secretary continued to read the extract 


' from Mr. Hammonp’s speech as follows: 


* The difference between us is, that our slaves are hired 
for life and well compensated; there is no starvation, no 
begging, no want of employment among our people, and not 
too much employment either. Yours are hired by the day, 


in any of your large towns. Why, you meet more beggars 
in one day, in any single street of the city of New York, 
than you would meet in a lifetime in the whole South. We 
do not think that whites should be slaves either by law or 
necessity. Our slaves are black, of another and inferior 
race. The status in which we have placed them is an ele- 
vation. They are elevated from the condition in which 
God first created them, by being made our slaves. None of 
that race on the whole face of the globe can be compared 
with the slaves of the South. They are happy, content, un- 
aspiring, and utterly incapable, from intellectual weakness, | 
ever to give us any trouble by their aspirations. Yours are 

white, of your own race; you are brothers of one blood. | 
They are your equals in natural endowment of intellect, 
and they feel galled by their degradation. Our slaves donot 
vote. We give them no political power. Yours do vote, | 
and being the majority, they are the depositaries of all your 
political power. If they knew the tremendous secret, that 


and could combine, where would you be? Your society 


initiate such proceedings by meeting in parks, with arms in 
their hands, but by the quiet process of the ballot-box. You 


North, to teach these people this, to aid in combining, and | 
| 
Mr. HAMLIN. Iaccept the modification which | 
the Senator from South Carolina proposes to | 
It is but just; it is but fair to allow it. I 


use a term which does not express precisely the | 
meaning we intend. Itis just and fair that every 
Senator should have the opportunity of steting 


———— 


he does mean. I do not see, however, that the 
modification which the Senator has seen {, to 
make substantially changes the position which he 
| assumed in his speech. 

In my judgment the Senator from South Caro. 
| lina—I assure him I say it in kindness—has mis. 
| taken the character of our laborers and their po- 

sition. I donotthink he would designedly assicy 
| to them a position te which they do not belone:- 
and I have said that, in my opinion, he has come 
to the conclusion that our laborers occupy pre- 
cisely the same position as those whom he sees jn 
his own vicinity. I do not say that even that js 
so, but I say such is my conclusion. lam frank 
to admit that I know very little of the character 
of the laborers who toil beside the slave, but | 
have seen something of it. Ihave seen what has 
satisfied me that they have little intelligence; that 
they were poorly clothed ; and that, while they felt 
themselves above them, they were actually in the 
social scale below the slaves. I remember, sir, 
that upon the banks of the Potomac I once heard 
a negro taunt a white man that he was so poor 
that he had not a master; and when I looked at 
the poor white man I confess that I thought there 
was some truth in the taunt of the negro. 

Now, my word for it, the Senator from South 
Carolina has mistaken the character of our pop- 
ulation and our laborers. I stand here the rep- 
resentative of northern laborers. In my own per- 
son I present a laboring man—educated at the 
| printing case, toiling in my field, and earning with 
my own hands, and by the sweat of my own brow, 
the food on which I subsist; and I am glad to say 
that here sits beside me a worthy compeer, [Mr. 
Wiusoy.] It may be regarded as egotistical, and 
if so, I ask you to pardon me; but I think I feel 
something for the man that labors. I think I have 
something in my heart that leads me to sympa- 
thize with him. I know that my friend from 
Massachusetts has. From our boyhood to our 
manhood we have toiled in the sunshine and in 
the rain, and we are, though poor ones, the rep- 
resentatives of the men who labor at the North. 
I wish they had better and abler representatives 
here; but such as we are, they have sent us here; 
such as we are, we will vindicate their rights. 

Mr. FESSENDEN. [understand that it was 
agreed yesterday that the Senate would go into 
executive session to-day at three o’clock; that hour 
has now arrived, and as my colleague will, per- 
raps, occupy another hour, I suppose he may as 
well defer fy remarks until to-morrow. I move, 
therefore, that the Senate now proceed to the con- 
sideration of executive business. [‘* Fouro’clock 
was the hour.’’} 

Mr. FOOT. I was present, and I suppose I 
shall have the concurrence of all the members who 
were present at the adjournment yesterday after- 
noon, that it was understood and made a special 
order that the Senate would, at three o’clock to- 
day, proceed to the consideration of executive 
business. 

Mr. FITCH. My recollection is not precise as 
to the hour; but my impression is, that the exec- 
utive session waé to be at the close of the remarks 
of the Senator from Maine. 

Mr. FOOT. Three o’clock was finally named, 
and agreed to generally. 

Several Senators. Four o’clock. 

Mr. YULEE. I understood four o’clock to be 
the hour, and it was understood that before that 
| time the Senator from Maine, and, probably, an- 
| other gentleman, would address the Senate. 

Mr. FOOT. Three o’clock was finally proposed 

and agreed to. 


EXECUTIVE SESSION. 


The motion of Mr. Frssenpen was agreed to; 
and the Senate proceeded to the consideration of 
executive business; and after some time spent 
thereon the doors were reopened, and the Senate 
adjourned. 
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Tuespay, March 9, 1858. 
The House met at twelve o’clock, m. 
| by Rev. Janez Fox. 
| The Journal of yesterday was read and approved. 
ORDER OF BUSINESS. 


The SPEAKER stated that the business first 
in order was the consideration of House bill No. 


Prayer 


‘| precisely, and in the most accurate language, what || $13, to provide for the organization of a regiment 
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of mounted volunteers for the defense of the fron- | 
tier of Texas, and to authorize the President to | 
call into the service of the United States four ad- | 
ditional regiments of volunteers, on which the gen- | 
tleman from Virginia [Mr. Fautkner] was enti- | 
tled to the floor. 


EXCUSED FROM SERVICE ON COMMITTEE. | 
Mr. SHAW, of North Carolina. I ask the gen- 
tleman from Virginia to yield me the floor fora 
moment. I understood, from the reading of the 
Journal yesterday, that | was appointed to serve 
on the Matteson special committee. I hope that 
the House will excuse me from serving on the | 
committee. 


The question was put, and agreed to. 


PROPOSITIONS TO INTRODUCE BILLS, ETC. 

Mr. MAYNARD. lLask the gentleman from | 
Virginia to yield me the floor that I may intro- | 
duce a bill, of which previous notice has been | 
riven. e 
: Mr. PHELPS. I hope that by unanimous con- | 
sent, half an hour’s time may be set apart for the | 
introduction of bills of which previous notice has 
been given. 

Mr. CLINGMAN. For the introduction of | 
bills and resolutions. 

Mr. HOUSTON. There isa very great press | 
for the floor in Committee.of the Whole on the 
state of the Union, and I am anxious that we 
should go into committee as soon as possible, so 
thatgentlemen may proceed with discussion there. 
] would be very glad if my friend from Virginia | 
would allow me to move to suspend the rules, and | 
go into the Committee of the Whole on the state 
of the Union. 

Mr. QUITMAN. I object to everything ex- 
cept the regular order of business. 

Mr. HARLAN. Iam very anxious that States 
should be called for bills and resolutions. If that | 
be consented to, I have no objection; but I do ob- | 
ject to this process of individual members having | 
special privileges. 

MESSAGE FROM THE SENATE. 


A message was received from the Senate, by 
Mr. Hickey, one of their assistant clerks, inform- | 





ing the House that the Senate had passed bills of |, 


the following titles: 

An act (S. No. 91) to continue a pension to 
Christine Barnard, widow of the late Brevet Ma- 
jor Moses J. Barnard, United States Army; 

An act (S. No. 111) to alter the times of hold- | 
ing the circuit and district courts of the United | 
States for the district of Vermont; 

An act (S. No. 173) for the relief of Mary | 
Petery; 

An act (S. No. 185) for the relief of Anna M. 
E. King, Louisa M. King, Cordelia E. King, and 
Sarah J. DeLaunoy; an 

An act (S. No. 122) for the relief of Captain 
Thomas Ap Catesby Jones; in which he was di- | 
rected to ask the concurrence of the House. 


BILL TO RAISE VOLUNTEERS. 


Mr. FAULKNER. It would at any time, and 
under any circumstances, be a matter of regret | 
to me to nd myself compelled to differ on a ques- | 
tion of military policy with the distinguished | 
gentleman from Hiadssign, {Mr. Quirman,] | 
and with that committee over which he has the | 
honor to preside, and of which we are both mem- | 
bers. It is especially so at this juncture when I | 
believe that the necessities of the public service | 
demand some increase of our military force, when | 
I observe not only the apathy, but, I might al- 
most say, the aversion, that has been shown by | 
Congress, to yield to these necessities of the pub- | 
lic service, and when it becomes all who believe 
that the interest and honor of the country de- } 
mand some increase of the military establishment, | 
should harmonize their views, and not frustrate 
a common object by divisions among ourselves. | 

| 








I say, therefore, sir, that if I could conscientious- 
ly support the bill that has been reported by the 
Committee on Military Affairs, lL would do so; 
lut | cannot give it my support. I do not believe, 
sir, that this bill comes up to the full ideas of the 
chairman of that committee of what the interests | 
of the country atthis juncture demand. I am very | 
certain that there are at least some inembers of | 
that committee who cast the weight of their in- 
fluence in favor of the recommendations of that 
committee, and in opposition to the opposing 


_THE CONGRESS! 











scheme of policy, who will be found, upon this 
floor, when they come to record their votes, as 
hostile to the one as they were to the other. 

Sir, I believe that the interests of our public 
service at this time demand an increase of our 
military force. In all that the gentleman from 
Mississippi [Mr. Quitman] has said upon that 
aspect of the question, I entirely concur, asl do 
in the view that there is no power vested in the 
President of the United States, under the act of 
1795, at all adequate to the present emergency in 
our affairs. But, sir, I dissent wholly from that 
gentleman in the conclusion which Ss has an- 
nounced to this House, that the description of 
force, which is neither regular nor militia, but 
which partakes of some of the qualities of both— 
the volunteer—is the description of force which is 
most proper for our present service. 

Mr. Speaker, | do not stand here to make any 
disparagiiizg reflection upon the volunteers. My 
knowledge 0° them, and my own feelings would 
forbid such acourse. The annals of our country 
have been too often illustrated by their valor and 
their patriotism, and, I will say, by their efficient 
action in the field, to justify me in any general 
denunciation of them as an occasional resort of 
our military policy. For the purpose of national 
defense they are invaluable. They have intelli- 
gence, patriotism, spirit, and ardor. Fora quick, 
brilliant, rapid campaign, they surpass any other 
description of force. Yet, sir, they are liable to 
all the objections which, in the very nature of 
things, mustapply to an untrained, undisciplined, 
inexperienced soldiery. There are exigencies of 
war to which the volunteer is the best adapted. 
There are other exigencies to which he is not 
sulted; and there, sir, is the point of separation 
between the gentieman from Mississippi and my- 
self, 
description of force for the exigency which has 
now arisen in the Territory of Utah. Ido not 
look upon him as the proper force to send to that 
Territory. I think that no untrained, undis- 


I do not regard the volunteer as the proper | 


ciplined, inexperienced soldiery should be sent | 


there. 


It never was designed or purposed, in my | 


conception of things, that volunteers should be | 


sent on such service as that now contemplated in 
that Territory. 


upon you fora volunteer force; and I much ques- 
tion whether, if you place them at the disposal of 
the Executive, he will find use or occasion for 
them. Nay,sir; | may hazard the opinion, per- 


haps, with diffidence, that the prominence which || 


the idea of volunteers now has in this country and 


before Congress, is to be ascribed more to some | 
outside popular pressure than to the dictates of a 


sound military policy. 
Sir, I believe that the exigencies of the country 


_ require the addition of five regiments to your reg- | 
I presented that proposition to the 


ular Army. 
Committee on 
to say it there met but little favor or encourage- 
ment. I amstil] of that opinion, though I am dis- 
posed, in deference to the views that have been 
expressed in the other branch of Congress, so far, 
at least, to modify my proposition as to bring it 
within the range of its possible passage by Con- 
gress. I know some gentlemen will say that we 
should legislate without reference to the views 


and action of a codrdinate branch of the legisla- 
ture. 


ONAL GLOB 


EB. 


Mr. Speaker, there is a very extensive miscon- 
ception as to thetrue actual strength of our Army. 
That misconception arises from confounding the 
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| authorized strength of the Army with its actual 


real strength, and from a failure to consider the 
large size of our staffs which, under an idea sug- 
gested by Mr. Calhoun, is: adapted for an army 
of greater magnitude than any we may expect 
shortly to have. 

Sir, the authorized strength of our Army is 
seventeen thousand nine hundred and eighty-four 
men. Its actual strength is fifteen thousand seven 
hundred. From these you are to deduct the staff, 
embracing a large number of ordnance men, and 
the resultis anactual strength of thirteen thousand 
five hundred and seventy-five men. If you deduct 
from that number those who, according to the 
statistics of the sanitary condition of our Army, 
are unfit for active service, you will have left less 
than thirteen thousand men for all the purposes 
for which we want this force in the field. 

Now, sir, what is the field of operation of this 
little Army of thirteen thousand men? What are 
the duties which are imposed upon them? They 
are scattered over an area of three million square 
miles. It isa military police upon which you de- 
pend to guard your two Indian frontiers, the one 
extending east of the Rocky Mountains, from the 
Lake of the Woods to the Rio Grande; and the 


other extending on the western slope of those 


mountains, from the British possessions on the 
north to the Gulf of California, embracing within 
that limit, according to the report of the Secretary 
of the Interior, two hundred and forty-three thou- 
sand hostile Indians, or those who, at any mo- 
ment, may become such,.and who are in a con- 
dition and temper of feelings to become such, 
whenever any prospect of advantage may tempt 
them to aggression. 

This force is also your military police to guard 
your line of communications between the Pacific 
ocean and the Mississippi valley, covering some- 
thing like nine thousand miles of emigrant route. 
Itis scattered among one hundred and thirty-eight 
military forts and posts, there being little more 
than one company to each military post, and not 


|| one soldier to two miles of your emigrant and 


filitary Affairs, and I am sorry || 


| 
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| 
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| 


| to one paragraph in his last annual report. 


1 admit, that in every question involving | 


principle, we should do so; but, in mere matters | 


of expediency I am not prepared to assert that 
such a position is proper. I go for something 
practicable. 
get under the circumstaiices. I find that body has 
voted down the five-regiment bill. I find that it 
has, with almost equal unanimity, voted down 
the volunteer bill. I have therefore sought to ob- 
tain some proposition that might combine and 
harmonize the views of those who believe that 
some increase of the present military force of the 
country is necessary. 

But, sir, | mean to throw upon this body its 
— responsibility in regard to that measure. 

shall bring forward that bill, and I shall ask this 
body to vote upon the recommendation of the Ex- 
ecutive in regard to the five additional regiments. 
If that 1s voted down, I will then ask that the 
bill which I have presented, and which has been 


ogre may be adopted as a substitute for the | 


on presented by the Committee on Military Af- 
airs. ° 


1 go for that which is the best I can | 


| frontier routes. 


No military authority in this country has called || which we are told is too large, and which has 


And yet, sir, this is the Army 


| swelled beyond the necessities of the nation. Sir, 


— 


is this Army kept in idleness? Does this Army 
consume the substance of the people without af- 
fording an equivalent in service? What are we 
told by those who have some right and some 
to speak upon a question of this kind ? 


Winfield Scott, who has not only achieved for 


himself a reputation as the first captain of the age, 
| but who has, by his whole life, shown his capa- 
| city to estimate and a heart to feel for his compa- 
| triot in arms—what does he say? Look at his re- 


j 
| 
} 
| 


| 


| labor, deprivation, and disease. 


ort for the last two years. Nota single report 
as emanated from him in which he has not called 
the notice of Congress to the extraordinary suffer- 
ings, toils, services, and fatigues, of that small 
Army. Let me call the attention of this House 


He 
tells you: 


“ For years they have been almost constantly in pursuit 
of hostile Indians, through swamps and mountains, in heats 
and snows, and with no inconsiderable loss of life from tre- 
quent combats, and a still greater mortality from excessive 
In other wars those hard- 


| ships are occasionally broken by rest and comfort, now long 


unknown to nine tenths of our troops; and hence another 
great evil—the numerous desertions which daily thin their 
ranks.’? 

In other services, it seems, there is a respite 
from toil; there is some occasional moment of 
repose; but in our Army, he tells you that they 
are under a continuing, wearing operation of fa- 
tigue and exposure, that destroys, and must break 
down, the smal] body of men who are thus com- 
pelled to endure these fatigues. : 

What says General Jesup, one of the best in- 
formed military men in this country? In his last 


|| report he a that this little Army performs 


more duty, and carries on more extensive opera- 
tions, than any one hundred thousand men in 
any other service in the world. 

Well, sir, look at the general orders which are 


| issued every yéar, asa record of the acts of this 


army. You will there see that during the last 
year there were twenty-eight conflicts with our 
Indian foes, in which were exhibited an amount 
of suffering and exposure which troops have been 


wid 
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= a 
very rarely called upon to endure. Talk to me | 


about any want of capacity in the regular Army 


of this country to meet the requirements of the | this Government. 


public service, when I see in these Army orders 
that they have traveled more than one thousand 
miles in pursuit of Indians, marching in seven 
days three hundred and fifty miles, and in a sin- 
gie day eighty miles! Tell me of the want of 
capacity to endure the hardships of a military 
life, when you see them stretched, night after 
night, upon the frozen snows of the mountains, 
and feeding upon the horses they have been com- 
pelled to abandon, and suffering for days without 
water! Talk to me of the want of vigilance, 
when you find, by referring to these Army orders, 
that in one day a single party surprised and cap- 
tured three Indian encampments! 

Well, sir, do all these services of this band of 
men enable you to discharge that highest and 
holiest duty which a Government owes to its peo- 
ple—the protection of their lives and property ? 
Sir, | beg to call the attention of this House to 
what I regard, under the circumstances, as a sol- 
emn declaration and a solemn admonition from 
the executive department of the Government to 
this body. I read from the last report of the Sec- 
retary of War: 

‘If there is a higher duty than another devolved upon a 
well-reguiated Government, itis to afford perfect protection 
to iis cluzens against outrage and personal violence ; yet 
this great obligation is not performed by the Government of 
the United States. For a large portion of the year, scarcely 
a week elapses W ithout bringing to us intelligence of some 
Indian massacre, or outrage nore shocking than death itself; 
and it most frequently happens that these acts go unpunished 
altogether, either from the want of troops for pursuit, or 
from their remoteness from the scenes of slaughter, which 
renders pursuit useless.’’ 


Here you have, from that branch of the Gov- 
ernment upon which, emphatically, the Consti- 
tution has devolved the duty of protecting the 
lives and property of the people of the country, 
the startling fact announced that this Government 
does not perform the high duty which it owes to 
its citizens; and you are earnestly importuned, by 
every obligation which you owe to your people, 
to provide the means of that protection which is 
their right, and which you have so far failed to fur- 
nish. 

I say, therefore, Mr. Speaker, that, without the 
slightest reference to our relations with Utah, it is 
the duty of Congress to increase the military force 
of this country. Gentlemen suppose that these 
recoramendations which have come from the Pres- 
ident, from the Secretary of War, and from the 
Commander-in-Chief, calling upon Congress toin- 
crease the military force, have reference alone to 
our relations with Utah. It is not.so, sir. They 
have reference to the defenseless condition of the 
Indian frontier; and they have further alluded to 
our relations with Utah as another matter worthy 
of the consideration of Congress. You are, there- 
fore, to regard the Mormon rebellion as another 
element to be considered in addition to the exist- 
ing military necessities of this country. ' 

Sir, | am not disposed to spend much of the 
time of the House in adverting to this Utah ques- 
tion, Ithas been sufficiently discussed already 
in the newspapers and in this House. As to the 
cases of individual wrong and injustice that are 
supposed to have occurred in that Territory, I 
have nothing to say. They are asserted upon the 
one side and denied upon the other. They are 
not elements in the decision of this question. 
With their social and religious institutuons—as 
abhorrent as they are to the dignity of human na- 
ture, to sound morality, and to the principles of 
the Christian faith—this Government has nothing 
todo. But there is an aspect of their relations to 
us, upon which we not only have a right to act, 
but on which it is our solemn duty to act, and to 
actpromptly. That Territory,sir, was purchased 
by the blood and treasure of the people of these | 
States. It was freely held out as a home and an | 
inheritance to every man who chose to go there, | 
and acknowledge the supremacy of our laws and | 
the binding character of our institutions, It has 
now been settled by a population who deny their 
obligations to this federative system, who repu- | 
diate the authority of our laws, and trample un- 
der foot the supremacy of ourConstitution. They 
have, by proclamation and by tlieir acts, placed | 
themselves in anattitude of armed rebellion against | 
your authority. Professing some wild and trea- 
#onable idoas of the doctrine of “popular sover- | 
eignty,’’ they assert their right to elect all their 





| Governor Young; he is sustained by the Legis- 


| 
| 
| 
| 
| 
| 
} 


| man here ought to desire information—is what 
/ amount of force do the necessities of the country 
| now require, and what should be the character of 
| that 





— ; te , Ms Sr ° it “2 ere, - 
own officers, and to manage their own affairs, in || cient force that can be applied, neces 
|| account of its short term of service? 


utter contempt and defiance of the authority of 
They are carrying out these || 


ideas practically. It is not,simply the edict of |! 


lative Council recently assembled in that Terri- || 
tory. They have denied admission to our civil | 


| officers and employés; they deny admission into | 


that Territory to your troops; they have waylaid | 
your trains, and plundered and robbed them; and 
they stand before you now in the attitude of hos- 
tile defiance to thisGovernment. Is there a man 
upon this floor who will, for a moment, tolerate | 


| such an invasion of the rights of this nation? I | 
| am sure, sir, there is not one; there is not a heart 
| in this Hall that will not respond to the demand 


of the Executive to maintain the supremacy of | 
the law and enforce the rights of our Government 
in that Territory. 
Then, Mr. Speaker, the real question, as I ap- 
prehend it—a question upon which every gentle- 


force? Should it be, as recommended by | 
the Committee on Military Affairs, volunteer; or 
should it be an increase of our regular force? In 
the determination of this question, there are eco- | 
nomical and political considerations as well as 

military considerations, to be weighed by this 
body. Sir, this is the 9th of March. More than 
three months have passed since the Executive of 


gress to this pressing exigency in our public af- | 
fairs. You have known from the reports of the 
agents, on your table, the unsettled, unquiet, pre- 
carious condition of the Indian population. You 
have known for three months that Utah has been 
in armed rebellion against yourGovernment. You 
have known that the small advance corps that was 
sent there last summer is now within one hundred 
and thirteen miles of Salt Lake City—a force so 
small as to invite, by your apathy, in addition to | 
the paucity of its numbers, aggression from the 
overwhelming forces of the Mormons and their 
Indian allies. Well, sir, to give to that advance | 
corps the assistance that the Executive felt it was 
his duty to give them, to deter these Mormons 
from the rash attempt of attacking this force be- 
cause of the paucity of its numbers, he has felt | 
compelled, under his high constitutional obliga- 


| tions, to converge from ‘T’exas and the northwest | 


| the Utah Territory. 


| subject. 


| 
| 


on the consideration of every, gentleman in this 


an army which he intends shall move from Fort 
Leavenworth in the month of May next for Utah. 
These scattered forces are concentrating at that 
point with a view to take up their march against 
y. That was a proper and ne- 
cessary decision of the President. Hostilities 
from the Indian tribes were possible, nay, prob- 
able; but here was a certain, definite contingency 
which left the Executive no discretion. He has 
therefore ordered the frontier troops from along 
the line of the eastern Indian frontier to place | 
themselves in a condition to march to Utah with- | 
out delay. 
is—a question which presents itself in a form that 
cannot be Temanddndetaed will you do with the 
Indian frontier ? 

Mr. MARSHALL, of Kentucky. What was 
the date of the President’s determination to con- | 
centrate the United States troops at Fort Leaven- | 
worth ? 

Mr. FAULKNER. Itis not in my power to 
state the date of the Executive action on the 
I only state a fact which is known to 
me, and is sufficiently autherfticated by the news- 
papers, speaking of the mharch of the Army from 
Texas, Arkansas, and other points, where they 
have been recently stationed. 

Now, the question, I repeat, which forces itself 





Hall is: what is to be done with the Indian fron- 
er, thus necessarily stripped of the force essen- | 
tial for its protection? How is this vacuum to 
be supplied? Is it to be supplied by regulars or | 
volunteers? Would volunteers engage in that 
service? Would volunteers be indebted to an 

gentleman who would place them on any oh 
service as that? Will you refuse an addition to 
the regular force? Will you refuse both, and 
throw upon the Executive that responsibility | 
which will devolve upon him under the law of || 





And now the question for this body |) 
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Now, Mr. Speaker, it is obvious that y 
teers would not be of a material service 
ude, to fill the y 
created by the withdrawal of our troops to 
But, suppose it was necessary to organize ay in- 
crease of your force, in addition to that army 
which will leave your western frontier in ;).. 
month of May, to go and vindicate the laws of 
the land in Utah. hat should it be, a recular 
force or a volunteer force? Sir, it is made an ol. 
jection to the regular force, that it becomes a per- 
manent addition to your Army, and a permanent 
source of expenditure; whereas it is said that yo}. 
unteers may be disbanded at any moment whey 
their term of service expires. I deny the force of 
any such argument. I say it is in your power, 
and it is so provided in the bill now before you, 
to discharge this regular force, now to be organ. 
ized, at the end of two years. 2 
But, sir, there is & military aspect of the ques- 


olun- 
for the 
acuum 
Utah, 


| tion of more importance thanthat. If you bring 


out volunteers for the Utah service you must 
send them there. They volunteer for that ser- 
Itis for that that they come under con- 
tract with the Government, and untrained and yn- 
disciplined as they may be, there they must go. 
Whereas, if you make an addition to your regu- 
lar Army, the practical operation will be, that you 
take these raw recruits and send them to your In- 


| dian frontier, while you can subtract just so many 
| the United States has calied the attention of Con- |) 


veteran, experienced troops, for the service in 
Utah. Lrepeatit, if you take volunteers, raw and 
undisciplined as they may be, you must march 
them on to Utah. That is where they have con- 
tracted to go; and nowhere else would you think 
of sending them. Well, sir, that isa march of 
one thousand two hundred miles at the very start. 
Is thata march for raw and inexperienced troops? 
And again, sir, for what servic® is it that you 
wantthem? Why, sir, for the most delicate ser- 
vice that has ever arisen under this Federal Gov- 
ernment. Itis to subdue a refractory Territory 
to obedience to your laws. So far, with all their 
rebellion, not one drop of human blood has yet 
been shed in that Territory. So far, from the 
foundation of this Government, not one drop of 
human blood has been shed in maintaining the 
supremacy of the Constitution and laws. And I 
say, God forbid the day should ever arrive when 
this Government is to be sustained by shedding 
the blood of its citizens. You want for this ser- 
vice a force free from passion, free from excite- 
ment—such a force as a wise Government will al- 
ways resort to for the maintenance of its power. 
A regular soldier is an unimpassioned instru- 
He isa machine in the hands of 


higher intelligence. He is the child of obedience. 


Obedience is the law of hisexistence. He is ready 


| to march or countermarch; to go into cantonments 


or go into the cannon’s mouth, as his superior otli- 
cer may order him todo. You wanta soldiery 
which will be under the perfect control of its offi- 
cers. You want no soldiery that can or may con- 
trol its own officers. You want such a force—if 
the prejudices of some gentlemen will excuse me 


| for making the comparison—as this Government 


_has had in the Territory of Kansas for the last 


two years; where, amidst the wildest ravings of 


‘the social and political tempest, it has succecded 


| in preserving Jaw and order without shedding one 


drop of human blood. That is the sort of force 
you want in Utah. You do not want that force 
which a leading Virginia editor, in a paper that I 


received yesterday morning, says you do want. 


He says, recommending volunteers, that it would 
be best to send a body of men to that Territory 
who would go inspired by religious repugnances 
of the abominations of Mormonism. This has 
been too much the language of the public press. 
I do not condemn the sentiment of opposition tc 
the abominations of Mormonism. i only con- 
demn it in connection with an appeal to the mill- 
tary power of this country to put them down. 
fear that much of the impulse given to volunteers 
has sprung from this sentiment of hostility to the 
religion of the Mormons. 
Sir, too much has been urged in this country in 
favor of this expedition as a movement against 
the religion of the people of Utah. I trust there 
is to be no religious war stimulated from these 


1795, to call out the militia for the protection of |! halls of legislation. We have nothing to do with 
the frontiers—the most expensive and least effi- || the religion of that people, repugnant and degra- 
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